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ACCOUNTS: Deposits: 
Disbursing officers and agents. See Disburs- Applicability to alternate bids—where 
ing. Officers and Agents, accounts. under invitation for bids on numerous 
ADJUSTED COMPENSATION: Government: structures, providing for 
See Veterans’ Administration. acceptance of “any bid or any item of 
ADVANCE PAYMENTS: any bid’’ and that “no proposal will be 
See Payments, advance. received unless accompanied by a de- 
ADVERTISING: posit of total amount of bid”, bidder, 


Bidders: in single bid, submitted lump sum 


Combinations: 

Anti-trust law violations—there is for 
consideration by Government con- 
tracting officers in connection with 
matter of collusive bids, opinion of 
Attorney General, Aug. 10, 1937, as to 
their rejection and reporting to Dept. 
o! Justice for institution of proceedings 
under anti-trust laws if found war- 


Award procedure and collusive bid 
reporting—where bids are requested 
f. o. b. destination and shipping point, 
with provision, if shipping point prices 
were not stated, they would be de- 
termined by deduction, from destina- 
tion price, of commercial transporta- 
tion cost from bidder’s shipping point, 
and all bidders bid only destination, 
bids being identical as to price and 
method of determining f. 0. b. shipping 
point price, a method less advantage- 
ous than that proposed by Govern- 
ment, bids, although objectionable, 
may be made basis of award to bidder 
whose bid represents lowest price for 
supplies, but collusive bidding should 
be referred to Justice Dept. and Fed- 
eral Trade Commission 

Debarment — jurisdiction — administra- 
tive test of sample for determining gen- 
eral make-up of articles to be purchased 
does not preclude subsequent rejection 
of material furnished, purchase against 
contractor’s account, and charge for in- 
creased cost of such purchase, where 

Bureau of Standards test shows deliv- 

eries inferior in numerous respects, 

specifications not having required 
sample, and contractor’s deliveries under 
other contracts having been deficient, 
but question whether reported flagrant 
violations of specifications justifies de- 
barment of contractor is for administra- 
tive office, and not G. A. O. upon present 
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price for all items and also separate 

price on each of five items, claim for 

relief on separate items not allowed 
on basis that deposit of amount of 
lump sum bid did not cover total of 
bids on separate items, as amount de- 
posited exceeded said total 

Mistake in bid: 

Bidder may not be relieved of mistake 
in bid where caused ‘by carelessness 
or inattention, and where award has 
not been made, and bidder, after 
opening of bids, alleges mistake due 
to failure to include estimate tem- 
porarily laid aside, and insists upon 
withdrawal of bid, he may not do so 
without bid deposit forfeiture... ..- 

Where bidder, prior to award, alleged 
mistake in bid, and bid warrants 
conclusion bona fide mistake was 
made, bid may be withdrawn with- 
out forfeiture of security, but allega- 
tion of mistake not accepted as es- 
tablishing amount of mistake and, 
if instead of withdrawal, bidder 
seeks correction of bid, there should 
be submitted to G. A. O. for con- 
sideration all material relied upon 
to establish exact amount intended. 
15 Comp. Gen. 1049, distinguished - . 

Set-off account of removal of public- 
property—where contractor illegally 
removed public property from Govern- 
ment site upon completion of contract 
for replacement thereof, an amount 
representing its reasonable value may 
be deducted from proceeds of bid 
guaranty check submitted by con- 
tractor on another project...........-- 

Federal regulations—regional application— 
controlling consideration in determining 
whether any marketing agreement, 
license or order, approved by Secy. of 

Agriculture under Agr. Adj. Act. as 

amended, is in effect in a specified area 
in connection with contracting for Fed- 
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eral supplies and requirement of com- 
pliance therewith, is status of bidder and 
his supplier rather than location of de- 


Qualifications: 

Acceptance of other than lowest bid. 
See Advertising, bids, acceptance of other 
than lowest, bidder’s qualifications. 

Interstate transportation—whether con- 
tracting officer should, prior to making 
award, ascertain from Interstate Com- 
merce Commission whether otherwise 
qualified bidder is authorized to trans- 
port goods in interstate commerce be- 
tween specified points, is administra- 
SUITS. chaid\cisdtahoopteneeehoe 


Bids: 
Acceptance: 


Reasonable time—Government officers 
entitled to reasonable time after open- 
ing of bids before bids are allowed to 
a ae a lc 

See, also, Contracts, awards. 


Acceptance of other than lowest: 


Bidder’s qualifications—inclusion in 
specifications for credit reports of pro- 
vision “In order to submit an eligible 
bid, a credit agency must have main- 
tained for an unbroken period, from 
July 1, 1927, to the date of the bid, at 
least one office in each state covered by 
the bid, * * *” is restrictive of 
competition contemplated by sec. 
3709, R. 8., and payment in excess of 
low bid unauthorized under contracts 
awarded to other than low bidder on 
basis of this requirement_............- 

Earlier delivery—liability for delays— 
where invitation for bids required 
immediate delivery and higher bid 
was accepted because it offered shorter 
delivery time than low bidder, and 
delivery was delayed even beyond 
time specified by low bidder, con- 
tractor not entitled to payment in 
excess of low bid price, measure of 
actual damages because of delay being 
increase agreed to be paid for earlier 
ln hae ised ora mere . 

Failure to furnish samples—while, in 
exceptional cases where established as 
in Government's interest to waive 
bidder's failure to submit a sample, 
this office would not object to accept- 
ance of a higher bid because low bidder 
failed to submit required sample before 
bids were opened, basic rule is con- 
tracting officer must accept lowest 
responsible bid or reject all and read- 
vertise, and substitution of samples 
for specifications is ordinarily not 
permitted. 16 Comp. Gen. 65, ampli- 

Mistake in low bid—where, after de- 
termination of bono fide mistake in low 

bid, bidder withdraws bid. or is un- 
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Bids—Contimmed. 
Acceptance of other than lowest—Con. 


able satisfactorily to establish amount 
intended so as to authorize correction, 
all bids may be rejected and contract 
readvertised, or, where difference be- 
tween low bid and second low bid is 
relatively small, no objection to ac- 
ceptance of second low bid, if admin- 
istratively considered such action as 
advantageous to U. S. as readvertising 
inn tian abet daapidd bum 
Payment upon erroneous award—pay- 
ments under award to other than low- 
est responsible bidder, on basis ex- 
penses were incurred in preparation 
for performing work involved, not 
authorized where contracting officer’s 
rejection of offer of lowest responsible 
bidder was administratively found 
improper and unauthorized, particu- 
larly where no actual services rendered 
or anything of value received, and re- 
sponsible officials of company on 
notice it was not entitled to award if 
later decided any of lower bidders were 
SURGRIEION.. .. corn enhoasateitvsdavire co 


Specifications not descriptive of actual 


need—where advertised specifications 
set out definite requirement, and it is 
determined that while article offered 
by low bidder does not meet specifica- 
tions it may suffice to meet actual 
need, it is for administrative considera- 
tion whether article of another bidder 
does meet specifications and, if so, 
whether it should be accepted, or 
whether there should be rejection of 
all bids and readvertisement__.-- 


See, also, Advertising, bids, rejection. 
Evaluation: 
Contingent rebates—where in connec- 


tion with advertising for stenographic 
. reporting service, bidder, without re- 
quirement of specifications, offers re- 
bates to Government dependent upon 
his sales to public, bid should be dis- 
regarded in making award, offer not 
only being unfair to uther bidders, but 
involving also uncertainty of cost to 
Government not capable of being 
rendered certain by elements not con- 
trolled by contractor.................. 
Federal excise tax inclusion—bid prices 
on supplies, etc., subject to Federal ex- 
cise tax should be adjusted to Federal 
tax-included basis rather than tax- 
excluded basis for bid evaluation pur- 
Federal, State, etc., tax inclusion— 
statement in excise tax form that all 
commodities are exempt from State 
or local tax when sold for use of U. 8, 
is of doubtful correctness and tends to 
create impression contractors are re- 
quired to sell to Govt. free of State 
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ADVERTISING—Continued. Page | ADVERTISING—Continued. Page 
Bids—Continued. Bids—Continued. 
Evaluation—Continued. interest of Government, low bid should 
Freight equalization: be accepted, it being clear in public 
Ambiguous offers—where bid for fur- interest to waive informality in order to 
nishing material f. 0. b. Govt. effect substantial saving 
destination authorized freight allow- Mistakes. See Contracts, mistakes, bids. 
ance deduction from bid price in Modification: 


stipulated amount for shipment on 
Govt. bill of lading, and also stated 
“will equalize with any land-grant 
saving from any other point’’, and 
contracting officer, in making award, 
construed bid as authorizing not 
only deduction of stated amount, 
but also of any favorable difference 
between net land-grant freight rates 
from competitor’s shipping point 
and shipping point of bidder, refund 
of additional amount deducted not 


Where bidder made two freight equal- 
ization offers, one responsive to 
invitation and other not so because 
invitation stated such additional 
offer would not be considered, only 
responsive offer may be considered, 
and, as land-grant saving under such 
offer is such that bid is not low, per- 
formance may not be required under 
award on basis of interpretation of 
unresponsive offer, but appropria- 
tion encumbered by prior award 
is available for payment of new 
award to otherwise low bidder even 
though after fiscal year involved, if 
such award is in public interest 

Identically worded freight cost offers 
resulting in differing allowances— 
where bids are requested f. o. b. desti- 
nation and shipping point, with pro- 
vision, ifshipping point prices were not 
stated, they would be determined by 
deduction, from destination price of 
commercial transportation cost from 
bidder’s shipping point, and all bid- 
ders bid only destination, bids being 
identical as to price and method of 
determining f. o. b. shipping point 
price, a method less advantageous 
than that proposed by Government, 
bids, although objectionable, may be 
made basis of award to bidder whose 
bid represents lowest price for sup- 
plies, but collusive bidding should be 
referred to Justice Dept. and Federal 

Trade Commission 

See, also, Contracts, awards. 

Lack of signature—where low bidder 
signed bid bond fully identifying ‘‘the 
accompanying bid”, but failed to sign 
bid, which remained in custody of Gov- 
ernment from date of opening until 
signed by bidder promptly after having 
been informed thereof, and all bidders 
had been advised of reservation of right 
to waive any informality in bids if in 


Telephone messages—bids required in 
writing and sealed may not be modi- 
fied by telephone, and where written 
modification of prices therein—pur- 
porting to confirm telephone conversa- 
tion before opening of bids—was not 
mailed in time to reach place where 
bids were opened prior to hour of 
opening, contractor may be paid only 
in accordance with sealed bid 

To permit public officers to accept bids 
not complying in substance with ad- 
vertised specifications or to permit 
bidders to vary proposals after bids are 
opened would be farcical] and destruc- 
tive of open competitive bidding in 
awarding of contracts, the strict main- 
tenance of the rule being infinitely 
more in the public interest than obtain- 
ing apparently pecuniary advantage 
in a particular case by its violation. 
17 Comp. Gen. 409, amplified, and 15 
Comp. Gen, 107, distinguished 


Qualified: 


Delivery failure or delay liability— 
where deemed in interest of U. 8S. 
because of type and duration of supply 
contracts involved, that contractor’s 
obligation as to deliveries should be 
absolute, and invitation for bids con- 
tains no indication of contractor’s 
relief from liability for failure or delay 
in delivery due to unavoidable causes, 
any bid so qualified as to relieve bidder 
from failure or delay in delivery due 
to any causes other than acts of God, of 
public enemy, or of Government, 
should be disregarded as not responsive 
to invitation. 

Labor, etc., stipulations—rejection of 
bids—where specifications for three 
trucks, containing stipulations re- 
quired by Walsh-Healey Act, June 
30, 1936, for contracts in excess of 
$10,000, reserved right to accept any 
item of bid, and were not qualified 
on all or none acceptance basis, sub- 
stitution of number “2” for quantity 
“3” stated in specifications, by lowest 
and next lowest bidders, does not 
authorize rejection of bids and low 
bid should be accepted, additional 
truck to be obtained from next lowest 
bidder. 16 Comp. Gen. 583, dis- 


To permit public officers to accept bids 
not complying in substance with 
advertised specifications or to permit 
bidders to vary proposals after bids 












1146 


ADVERTISING—C ontinued. 
Bids—Continued. 
Qualified—C ontinued. 
are opened would be farcical and de- 
structive of open competitive bidding 
in awarding of contracts, the strict 
maintenance of the rule being infi- 
nitely more in the public interest than 
obtaining apparently pecuniary ad- 
vantage in a particular case by its 
violation. 17 Comp. Gen. 409, ampli- 
fied, and 15 Comp. Gen. 107, dis- 













































Rejection: 

Administrative authority—there is no 
sound basis for contention that Gov- 
ernment administrative officers must 
award contract to lowest responsible 
bidder meeting specifications and 
may not reject all bids and readvertise 
when in the public interest ._......... 

Deletion of specification marketing pro- 
vision—in view of constant develop- 
ment and extension of marketing 
agreements, etc., approved by Secy. of 
Agr. under Agr. Adj. Act, as amended, 
all specifications for supplies as to 
which there are in effect any such 
marketing agreements, etc., should 
contain approved compliance stipula- 
tions, but, if on day of opening of bids, 
there is no such agreement, license or 
order applicable to supplies involved, 
bidder’s deletion of compliance stipula- 
tion would not require disregarding 
bid in making award. 16 Comp. Gen. 
RE UN deta nn enscesussbdiecue- 


Failure to furnish samples—w here speci- 
fications set forth Government’s needs, 
and bidder submits with his bid a re- 
quested sample, it must be considered 
as qualifying the bid if it does not meet 
specifications and the bid is therefore for 
rejection, but where sample is not sub- 
mitted until after bids are opened, it 
cannot be considered as qualifying bid 
so as to afford grounds for rejection, or 
as modifying bidder's obligation upon 
bid acceptance, and it is usually in 
Government’s interest to waive as in- 
formality failure to submit sample, and 
by acceptance of bid, to bind bidder 
to specifications. 16 Comp. Gen. 65, 


































































































































































































Foreign products—Philippine Islands 
products—not now foreign products 
under Buy American Act, Mar. 3, 
1933, such islands still being subject 
to U. 8. jurisdiction, and rejection of 
lowest bid offering such products is 
IO ob ciiintcecaguinntngameton 

Labor, etc., stipulations: 

Act, June 30, 1936, requiring various 
labor, etc., stipulations in Govern- 
ment contracts for manufacture or 
furnishing of materials, supplies, etc., 

specifically exempts contracts not 
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Bids—Continued. 
Rejection—C ontinued. 

Labor, etc., stipulations—Continued. 
exceeding $10,000, whether for a fixed 
or estimated quantity, and where 
obvious that deliveries under esti- 
mated quantity contract could not 
exceed statutory exemption, bidders 
should not be requested to comply 
with act nor should bid be rejected 

because of bidder’s refusal of com- 





Deletion, by bidder, from advertised 
construction contract specifications, 
of provisions of Proc. Div. Cire. 45, 
July 19, 1934, relative to reporting 
pay-roll statistics, cost of materials, 
etc., may not be made basis of rejec- 
tion of otherwise acceptable low bid, 
but no objection tc procedure under 
which contractors are requested— 
but not required—to furnish desired 
reports. 17 Comp. Gen. 585, ampli- 
fied, and 15 id. 201, distinguished - - -- 

No authority for rejecting bids merely 
because of bidders’ noncompliance 
with National Labor Relations Act, 
July 5, 1935, or for inclusion in adver- 
tised specifications or contracts of 
requirement of compliance with said 
act with right reserved to reject all 
bids or cancel contracts upon failure 
of such compliance Niddtretthaose 

Provisions of Proc. Div. Circe Letter 45, 
July 19, 1934, relative to reporting of 
wages paid, etc., and articles 17 and 
19 of standard form of construction 
contract relative to employees’ 
wages, etc., not being applicable to 
contract for dry-docking, cleaning, 
painting and repairing a lighthouse 
tender, payable from _ regularly 
appropriated funds, low bid may not 
be rejected merely because low bid- 
der refuses to comply with these em- 
ployee requirements of specifica- 


317 


Low bid withdrawal, etc.—where, after 
determination of bone fide mistake in 
low bid, bidder withdraws bid, or is 
unable satisfactorily to establish 
amount intended so as to authorize 
correction, all bids may be rejected 
and contract readvertised, or, where 
difference between low bid and second 
low bid is relatively small, no objec- 
tion to acceptance of second low bid, if 
administratively considered such ac- 
tion as advantageous to U. 8. as read- 
vertising contract....................- 

Noncompliance with marketing agree- 
ment—order 4, issued by Sec’y of 
Agriculture to regulate handling of 
milk in Boston area, may be accepted 
as part of public law while there is in 
effect decision of Noy. 19, 1937, in U. S. 

Dist. Ct. for Mass., granting prelim- 
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Rejection—Contiuned. 

inary injunctions restraining milk dis- 
tributors from violating said order, 
and, in absence of decisions to contrary 
by superior courts, where invitations 
for bids advise bidders compliance 
with said order will be made condition 
of bidding, low bids not in compliance 
therewith may be rejected 

Specifications not met—where exception- 
ally severe service conditions normally 
to be encountered in use of Govern- 
ment automobiles are made plain in 
specifications, rejection of low bids 
offering vehicles equipped with motors 
proven inadequate would be justified, 
rendering unnecessary inclusion in 
specifications of minimum horsepower 
requirement, but specifications should 
not be drawn to exclude lower powered 
vehicles adequate for Government 


State price-fixing laws—question 
whether low bid should be rejected 
Solely on besis it offers discount in 
violation of State jaws and regulations 
is too serious to require G. A. O. to 
assume responsibility of deciding 
against U.8., and in absence of author- 
itative and final judicial determina- 
tion that such laws and regulations 
are applicable to purchwses by U. 8., 
rejection of involved bid not author- 


Tax inclusion: 

No authority for inclusion in specifica- 
tions vf requirement that bidders list 
items subject to Federal, State, or 
local taxes and show amount of tax 
thereon as condition precedent to 
consideration of their bid, or that 
they consent to deduction of Federal 
taxes from amount of bid price if 
prices are inclusive of tax, and low 
bid may not be rejected solely be- 
cause of inclusion of applicable taxes. 
Substitute provisions suggested 

Retailer’s Occupational Tax of Illinois 
not imposing tax on U. 8. or other 
purchasers, nor requiring retailers to 
increase cost of property sold to U. 8. 
or other purchasers, is merely per- 
sonal tax on privilege of doing busi- 
ness within State measured by gross 
receipts from sales for delivery there- 
in, and no objection to consideration 
of bid stipulating deliveries within 
State “will be subject to the addition 
of 3% Retailer’s Occupational Tax to 


See, also, Advertising, bids, acceptance of 
other than lowest. 
Required—personal services and lack of 
qualified bidders—neither fact that con- 
struction of dioramas involves primarily 
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ADVERTISING—Continued. 
Bids—Continued. 


personal services of specialized character, 
nor that no one agency has facilities for 
all work required within time available, 
authorizes dispensing with advertising, 
but under involved circumstances there 
is no objection to advertising entire needs 
with instructions to bidders to submit 
bids for such part as each is qualified to 
perform within allotted time—reserving 
right to accept for different parts of work 
as many of lower bids as necessary to in- 
sure completion of all work within al- 
lotted time 

Samples. See Contracts, samples. 

Withdrawals—Government officers en- 
titled to reasonable time after opening of 
bids before bids are allowed to be with- 


Contractors rather than administrative of- 
ficers—additional work—no authority for 
Dist. of Col. Commissioners to execute 
extra order to general construction con- 
tractor for interior painting in view of ex- 
press contract provision that such painting 
“shall not be included under this contract,’’ 
nor may excepted painting be done by 
agreement with general contractor on 
basis of limited solicitation of hids obtained 
by it for its own purposes, plus percentage 
for overhead and profit, as additional work 
is of considerable magnitude and separable 
from original contract work, and advertis- 
ing by general contractor is not. compliance 
with applicable statutory requirements--._ 

Newspapers—procurement without advance 
authority—Government _liability—pay- 
ment for newspaper notices of sale, for de- 
fault, of chattel property mortgaged to Re- 
settlement Administration unauthorized 
in absence of written authority for such 
publication by head of department as re- 
quired by sec. 3828, R. 8 

Readvertisement: 

Administrative discretion: 

There is no sound basis for contention 
that Government administrative of- 
ficers must award contract to lowest 
responsible bidder meeting specifica- 
tions and may not reject all bids and 
readvertise when in the public interest. 

Where advertised specifications set out 
definite requirement, and it is deter- 
mined that while article offered by low 
bidder does not meet specifications it 
may suffice to meet actual need, it is for 
administrative consideration whether 
article of another bidder does meet 
specifications and, if so, whether it 
should be accepted, or whether there 
should be rejection of all bids and read- 


Erroneous contract awards—where, not- 
withstanding urgent need reported as 
justification for acceptance of known er- 
roneous bid, delivery has not yet been 


1147 


Page 








1148 ; 


ADVERTISING—Continued. 

Read vertisement—Continued. 
made, it is evident that award was un- 
authorized and should be canceled, and 
in view of lapse of time since opsning of 
bids, supplies, if needed, should be ob- 
tained by readvertisement and not by 
further award under prior bids......... 

Specifications. See Contracts, specifications. 

Sufficiency: 

Awards exceeding advertised quantity— 
where advertising for construction of ag- 
gregate of 12 vessels was on basis uf each 
bidder building from one to six vessels 
only, there is no objection, where admin- 
istratively determined in interest of 
U. &., to increase of aggregate award to 
16, with award to single bidder not in ex- 
cess of limitation of six as stated in invita- 
tion, bid opening having been only 
month ago, bidders having been on even 
competitive basis, and the advertising 
having resulted in such competitive bid- 
ding as industry affords. 14 Comp. Gen. 
766; 15 id. 573, distinguished............ 

Exclusion of foreign bidders—where, under 
readvertisement for chinaware with 
special design and crest, sole bidder who 
has uniformly been only bidder for years 
alleges mistake in bid as to crest, and it is 
probable higher price is being bid for 
chinaware with crests than its reasonable 
worth although it is evident mistake was 
made, bidder may be paid reasonable 
amount in addition to contract price, but 
there is for administrative consideration 
whether foreign dealers should not be 
permitted to submit bids so that reason- 
ableness of difference in cost between 
chinaware of domestic manufacture with 
crests and that of foreign manufacture 
with crests, may be determined........ 

AGENTS: 

Authority—Government officers and em- 
ployees—unauthorized acts of Govern- 
ment agents in accepting a bid not com- 
plying with advertised specifications—a 
procedure contrary to law—are not binding 
on the United States. ............-....... 

Negligence — principal’s responsibility — 
where invitation for bids for trucks, includ- 
ing trade-in of used vehicle, was clear and 
requested independent cash offers, con- 
tractor to whom award was made on basis 
of cash offer of his agent may not be relieved 
of obligation notwithstanding claim agent 
unauthorized to make cash offer for deliv- 
ery of truck at place involved and believed 
it for delivery elsewhere, agent having 
acted within his authority in submitting 
bid; bid—clear, unambiguous, and as in- 
tended—having been accepted in good 
faith; and mistake, if any, having been 
unilateral and because of negligence of 
agent which is imputable to principal..... 

AGRICULTURAL ADJUSTMENT AD- 

MINISTRATION: 

Sse Agriculture Department. 
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Diversion programs—agricultural commodi- 
ties—payment authorized under sec. 32, 
act, Aug. 24, 1935, as amended by act, June 
28, 1937, for purchase of agricultural com- 
modities by Secy. of Agriculture, and 
delivery, free of charge, to public or non- 
profit agencies for experimental] purposes in 
developing new uses therefor if determined 
by Secy. that proposed procedure consti- 
tutes diversion of such commodities from 
normal channels of trade and commerce 
and is designed to encourage domestic 
COUIIIONs tis wns eens va devie=tspash 

Forest Service—land purchases—appropria- 
tion obligation and payment availability. 

Land conservation and utilization program— 
payments to counties—‘‘net revenues’’ de- 
fined—term “net revenues” in sec. 33, 
Bankhead-Jones Farm Tenant Act, pro- 
viding Secy. of Agr. “shall pay to the 
county in which any land is held by the 
Secretary under this title, 25 per centum 
of the net revenues received * * * from 
the use of the land’’, has reference to 
gross receipts from rents, concessions, etc., 
incident to use of lands reduced only by 
applicable refunds, adjustments, etc., 
rather than income after deducting ex- 


Marketing agreements—regional application 
determination—controlling consideration 
in determining whether marketing agree- 
ment, license or order, approved by Secy. 
of Agr. under Agr. Adj. Act, as amended, 
is in effect in specified area in connection 
with contracting for Federal supplies and 
requirement of compliance therewith, is 
status of bidder and his supplier rather 
than location of delivery point............ 


964| Wheat—contracts—payments—evidence of 


1110 


land transfer, etc.—where payment under 
A. A. A. wheat allotment contract was 
made to transferee of land in accordance 
with notice of change of ownersbip, signed 
by both transferor and transferee and re- 
citing that transferee had become owner by 
virtue of a deed, payment may not also be 
made to transferor on basis that deed was 
a quit-claim deed waiving right of redemp- 
tion after foreclosure sale, notwithstanding 
administrative regulations provide for pay- 
ments to transferor under transfer by 
operation of law without volition of trans- 


ALASKA: 
Alaska Railroad: 
Hospital: 

Charges for services to other Govern- 
ment agency patients—Federal Board 
of Hospitalization resolution fixing per 
diem rate chargeable by Alaska R. R. 
Hospital for hospitalization of patients 
of other Government agencies, may 
not preclude charging such other 
agencies with extra expense of services 

of surgeon paid by hospital on contract 
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ALASKA—Continued. 
Alaska Railroad—Continued. 


Hospital—Continued. 
fee basis, or of special nurse furnished 
in addition to regular hospital attend- 


Alaska Rural Rehabilitation Corporation— 
status of funds—need no longer be con- 
sidered Federal funds. 

Federal aid—social security—matching of 
funds—Federa! grants under title 5, Social 
Security Act, to Alaska Territory for car- 
rying on maternal and child health serv- 
ices, may be in sufficient amounts to 
match funds provided by Territory inclu- 
sive of funds made available to it by 
Alaska Rural Rehabilitation Corporation, 
funds in possession of said Corporation no 
longer being for classification as Federal 


Deportation—traveling expense appropria- 
tion availability—appropriation ‘Salaries 
and Expenses, Immigration and Naturali- 
zation Service, 1938’’ exclusively available 
for all traveling expenses incident to depor- 
tation and exclusion of aliens and persons 
subject to Chinese exclusion laws. 


of subject of Great Britain who had not 
on May 23, 1938, date of approval of act, 
filed such declaration, notwithstanding 
he plans to file such declaration prior to 
July 1, 1938, and that he married native- 
born American citizen prior to approval 


Treasury-Post Office appropriation act, 
1939, prohibition—effect of restriction on 
expenditures under Treasury-Post Office 
Appro. Act for 1939, is to prohibit com- 
pensation after July 1, 1938, to persons in 
U. 8. service in continental U. S. not in 
such service on Mar. 28, 1938, and not 
citizens on July 1, 1938, or on date of 
appointment thereafter, except where 
exempted, and aliens in such service 
eligible for citizenship who had not filed 
declaration of intention prior to Mar. 28, 
1938, or who did not owe allegiance to 
U. S. on Mar. 28, 1938, except where 
exempted, and while clause ‘‘who owes 
allegiance to the U. S.’’ exempts from 
restriction Filipinos in service on Mar. 
28, 1938, aliens in U. 8. should not be 
regarded as owing allegiance to U. &., 
nor may Filipinos appointed after Mar. 


Employment: 
Commerce Department appropriation act, 
1939, prohibition: 
Filipinos in service on Apr. 27, 1938, date 
of approval of Commerce Dept. appro., 
1939, whether as members of crew of 
Coast and Geodetic Survey vessels re- 


28, 1938, to such positions be exempted. 
Voucher, etc., certificate requirements... 
ANTI-TRUST LAWS: 
Violations—bidders. See Advertising, bid- 
ders, combinations, 
APPOINTMENTS: 
Applicability of civil service laws and regu- 


shipped after that date or shipped 
thereafter from service as employees of 
any Govt. agency may be paid from 
said appropriation, notwithstanding 
provision in appropriation against 
payment of compensation to aliens and 
that their reentry in service is after 
break in service 
Statement in A-95291, June 2, 1938, 17 
Comp. Gen. 1047 that Filipinos ap- 
pointed after Mar. 28, 1938, with posts of 
duty in continental U. 8. are not ex- 
empted from restriction in Treas.-Post 
Office appropriation, 1939, approved 
Mar. 28, 1938, against expenditures for 
compensation of aliens, refers to original 
entry in service and not to those then in 
service or reappointed thereafter 
Independent Offices appropriation act, 
1939, prohibition—as sec. 5, Independ- 
ent Offices Appropriation Act, 1939, pro- 
hibits use of funds appropriated thereby 
to pay any U. S. officer or employee with 
post of duty in continental U. S. unless 
a citizen of, or person in service of, U. 8. 
on date of approval of act who being 
eligible for citizenship has filed declara- 
tion of intention to become citizen, etc.; 
funds so appropriated to Social Security 
Board are not available for compensa- 
tion on or after July 1, 1938, for services 


lations—accounting officers’ jurisdiction— 
Government accounting officers not re- 
quired by law to determine whether Civil 
Service Laws and Regulations should 
be followed in making appointments 


Civil service laws and classification act 


exemptions: 

Employees’ qualification jurisdiction— 
where statute provides for appointment 
of class of employees without regard to 
civil-service laws or Classification Act, 
and administrative office and Civil 
Service Commission agree that par- 
ticular position is in such class and 
there is no question as to legality of 
compensation fixed for position, this 
office is not authorized to question pay- 
ments of salary to person appointed to 
position solely because Commission does 
not agree with administrative office as 
to qualifications of appointee 

Exemption jurisdiction—where statute 
expressly excepts attorneys, special 
agents, examiners, etc., from provisions 
of either civil service laws anti regula- 
tions, and/or Classification Act, as 
amended, it is for Civil Service Commis- 
sion to determine whether a particular 
position, or class of positions, falls within 
exception. 16 Comp. Gen. 703, ampli- 
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Civil service laws and classification act ex- 
emptions—Continued. 

Subsequent assignment to civil service 
position—person appointed without re- 
gard to civil service laws and regulations 
under designation of expert, attorney, 
etc., expressly excepted by statute from 
such laws and regulations, may not, 
immediately upon appointment, or 
thereafter, be assigned to work of posi- 
tion in competitive classified service. 
16 Comp. Gen. 703, amplified........... 

Subsequent assignment to classified posi- 
tion—person appointed as expert, attor- 
ney, etc., without regard to Classifica- 
tion Act, as amended, with salary fixed 
accordingly, may not be assigned to 
duties and responsibilities that would 
cause his position to fall under said act. 
16 Comp. Gen. 703, amplified........... 

Where statute excepts positions of desig- 
nated class, such as “attorneys” and 
“engineers,”’ from civil service laws and 
regulations and/or Classification Act, as 
amended, and duties of position sought 
to be filled require services ot an attorney 
or engineer as case may be, the exception 
applies notwithstanding position could 
be filled satisfactorily under civil service 
laws and regulations and at rates fixed 
pursuant to Classification Act, as 


Where statute expressly excepts experts, 
attorneys, etc., from provisions of civil 
service laws and regulations and/or 
Classification Act, as amended, the 
excepted designations refer to both posi- 
tions and persons. 16 Comp. Gen. 703, 
GRORENG itis disks sta a ws 

Effective date—approval by superior offi- 

cer—where law provides for appointment 

of employees by one officer with spproval 
of another, approval relates back to date 
of action by appointing officer and makes 
appointment effective therefrom, provided 
other necessary conditions fulfilled on said 
date, and since authority to remove is inci- 
dent to authority to appoint, same rule 
applicable in case of removal -__........... 

Fraudulently obtained—Civil Service viola- 

tions—compensation and leaves of absence 

—where employee’s services were termi- 

nated because of finding by Civil Service 

Commission of illegal appointment but 

notice of termination was not given em- 

ployee until last day of full pay period 
succeeding its stated effective date, and 

request by the Commission to G. A. O. 

to withhold credit for further compensa- 

tion payments, received after beginning 
of such succeeding pay period, was not 
acted upon before employee’s separation 
from service, and employee worked or was 
in leave with pay status up to such notice 
of termination, he may be paid to include 
date of such notice, but not on account of 
leave or otherwise for any period thereafter. 
Oaths. See Oaths, 
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Retired personnel. 
Typists and stenographers—itinerant duties 


Presidential: 


Compensation prior to appointment: 
Actuarial consultant of Soc. Sec. Board 
held in 17 Comp. Gen. 249 not entitled 
to compensation prior to date of his 
appointment by the President, not 
entitled to pay for period prior thereto 
on basis of contract applicable to prior 
fiscal year only but may be paid per 
diem in lieu of subsistence for such 
part of period from July 6, 1937, date 
of the Board’s approval of his appoint- 
ment, to Aug. 5, 1937, date prior to date 
of his commission, as he was perform- 
ing official duty in travel status__..._- 
Actuarial consultant of Soc. Sec, Board 
who received commission several days 
after nomination by President and 
and confirmation by Senate, not en- 
titled to compensation prior to date 
commission issued, 17 Comp. Gen. 
20, distinguished _.................... 


Transfers—necessity for further Presiden- 
tial appointment—rule that appoint- 
ment by President with advice and con- 
sent of Senate to one position does not 
have effect of qualifying appointee to 
receive salary of any other position re- 
quiring Presidential appointment, is ap- 
plicable to Presidential appointment to 
Social Security Board “expert” position, 
and appointee may not be transferred to 
a different “expert” position without 
Presidential appointment__............. 


See Retirement. 


—traveling expenses or station changes 
at Govt. expense—duties of typists and 
stenographers, other than those accom- 
panying field parties, etc., are such as to be 
performed only at “designated posts of 
duty” within meaning of sec. 3, Subsist- 
ence Expense Act of 1926, as amended, and 
appropriations are not available for travel 
expenses of itinerant typists and stenog- 
raphers notwithstanding over-the-counter 
contacts concerning questions on Social 
Security Act, but they may be appointed 
with first duty station, for training, at 
Reginal Offices, and subsequently trans- 
ferred at Govt. expense to other stations, if 
in Govt.’s interest and properly authorized. 


“When actually employed” employees— 


statutory appointment limitation appli- 
eability—provision of Ind. Off. Appro. 
Act, 1938, that compensation in excess of 
stated amount may not be paid experts and 
attorneys of Social Security Board unless 
appointed by President, by and with ad- 
vice and consent of Senate, not applicable 
to appointments by Board on per diem 
“when actually employed” basis which 
specifically limit number of days of em- 
ployment per year so that total possible 
annuel compensation is less than amount 
stated in said provision.............--.... 


See, also, Personal Services. 
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APPROPRIATIONS: 

Adjustments—trevised procedure—Gen. Reg. 
78, Aug. 17, 1937 

Agriculture Department—agricultural com- 
modity diversions—payment authorized 
under sec. 32, act, Aug. 24, 1935, as 
amended by act, June 28, 1937, for pur- 
chase of agricultural commodities by Secy. 
of Agriculture, and delivery, free of charge, 
to public or non-profit agencies for experi- 
mental] purposes in developing new uses 
therefor if determined by Secy. that pro- 
posed procedure constitutes diversion of 
such commodities from normal channels 
of trade and commerce and is designed to 
encourage domestic consumption 

Availability: 

Automobiles. See Vehicles, 

Exhibits. See Exhibits. 

Expenses incidental to specific purpose— 
appropriation for specific purpose avail- 
able for expenditures essential] thereto, 
notwithstanding provisions of general 
statute which otherwise would prohibit 
such expenditures 

Foreign products. Sea Contracts, foreign 
Products. 

Foreign travel. See Traveling Expenses, 
Soreign travel. 

Personal services. See Personal Services. 

Photographs. See Photographs. 

Purchases for inter-agency loans—cost of 
repairs to electric cutting and coagulat- 
ing machine loaned by Howard Uni- 
versity School of Medicine to Freed- 
men’s Hospital, if necessary for con- 
tinued use, is chargeable to hospital 
appropriation for work in connection 
with which equipment is used, but if 
machine was purchased from Federal 
funds appropriated for general expenses 
of University, there was involved expen- 
diture of funds contrary to objects for 
which appropriated and such unauthor- 
ized use of funds should be avoided in 


Civilian Conservation Corps—statutory 
prison product purchase requirements— 
provisions of act, May 27, 1930, requiring 
Govt. purchases of products of Federal 


prisons, applicable to appropriations 
under act, June 28, 1937, establishing 
c. C. C. 15 Comp. Gen. 542, distin- 


Limitation in appropriation ‘Contin- 
gent Expenses, Department of Com- 
merce” for fiscal year 1938, on purchase 
price of unenumerated miscellaneous 
items, not applicable to purchase of 
electric truck for intraoffice delivery 
of supplies, nor to purchase of packing 
boxes and cases for shipment of sta- 


’ ? 


Page | APPROPRIATIONS—Continued. 


Coatingent—Continued. 

Purchase price limitations—Coatinued. 
Word “item” in Dept. of Commerce 
contingent expenses appropriation 
specifying particular objects of expen- 
diture and providing for “all other 
necessary miscellaneous items (not 
exceeding $50 for any one item) ,’’means 
&@ separate expense, which in some 
instances may be a separate article, 
or may mean each quantity purchase 

of a class of articles 

District of Columbia—“militia’’—avail- 
ability for medical treatment—said ap- 
propriation for fiscal year 1937 not avail- 
able for medical and hospital treatment 
of members of Dist. of Col. N. G., not- 
withstanding appropriation ‘“Nationa) 
Guard” in War Dept. appropriation act, 
May 15, 1936, providing for “medical and 
hospital treatment authorized by law’’ in 
connection with field, etc., training of 
National Guard generally, not available 
where disease contracted “‘not in line of 


Emergency Relief Appropriation Act, 1935. 
See Emergency Relief Appropriation Act, 
1936. 

Emergency Relief Appropriation Act, 1936. 
See Emergency Relief Appropriation Act, 
1936. 

Emergency Relief Appropriation Act, 1937. 
See Emergency Relief Appropriation Act, 
1987. 

Estimates—effect of non-inclusion in lump 
sum appropriations—amounts of individu- 
al items in estimates presented to Congress 
on basis of which lump sum appropriation 
is enacted, are not binding on administra- 
tive officers unless carried into appropria- 


Farm Credit Administration—availability 


for State tax payments—provision in 
Farm Credit Adm. Appro. Act, 1938, 
relating to expenditure for “collection of 
moneys due the United States on account 
of loans made under the provisions of” 
certain statutes, does not authorize pay- 
ment of State taxes on land covered by 
second mortgage in favor of Government 
to secure loan, notwithstanding State 
statute permits mortgagee to advance 
taxes due and unpaid and gives priority in 
foreclosure proceedings for amount ad- 


Federal Power Commission—availability 


for specially authorized State water sup- 
ply negotiations—Federal Power Com- 
mission appropriation available for carry- 
ing out duties of one of its officers appointed 
by President as representative of U. 8. in 
negotiations between Wyoming and Mon- 
tana as to division of waters of Yellow- 
stone River, provided activities involved 
are within general scope of. authorized 
duties vested in Commission. 
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Page | APPROPRIATIO NS—C ontiaued. Page 
Fiscal year: Fiscal year—Continued. 
Availability beyond: Availability beyond—Continued. 
Effect of acceptance of municipal con- carrier, and transportation not per- 
tribution—acceptamce of contribu- formed, until subsequent fiscal year. 
tion of City of St. Louis to supple- 21 Comp. Dec. 822; 27 id. 640; 2 Comp. 
ment funds allocated from Emergency Gen. 130, distinguished............... 379 


Relief Appro. Act, 1935, for acquisi- 
tion, development, etc., of site for 
Jefferson National Expansion Me- 
morial, not such obligation of allocated 
funds as to make them available after 
June 30, 1937, for new obligations, but 
contributed funds may be used for 
administrative expenses after that 


Effect of land condemnation proceedings: 





Authorization for condemnation pro- 


ceedings constituted an obligation 
of appropriated funds for payment 
of awards notwithstanding the 
awards are delayed beyond period of 
availability of such funds for new 
Request upon Attorney General to 
institute condemnation proceedings 
constituted obligation of approupri- 
ated funds for payment of awards 
made as result of proceedings, not- 
withstanding awards delayed be- 
yond period of availability of funds 
for new obligations, but obligation did 
not include payment of adminis- 
trative expenses incurred subsequent 
to period of general availability..... 





Substituted contract award—where 


bidder made two freight equalization 
offers, one responsive to invitation and 
other not so because invitation stated 
such additional offer would not be 
considered, only responsive offer may 
be considered, and, as land-grant sav- 
ing under such offer is such that bid is 
not low, performance may not be re- 
quired under award on basis of inter- 
pretation of unresponsive offer, but 
appropriation encumbered by prior 
award is available for payment of new 
award to otherwise low bidder even 
though after fiscal year involved, if 
such award is in public interest... ... 


Transportation of supplies purchased 





in prior year—requisition by Govt. 
agency to Treas. Dept. for procure- 
ment of supplies under procedure 
established in connection with ex- 
penditure of Emergency Relief funds, 
does not per se obligate then current 
funds, Treasury occupying merely 
position as agent and not contractor 
in such transaction, and expenses of 
transportation of supplies purchased 
are not chargeable to appropriation 
current at time of purchase where bill 
of lading ordering shipment—although 
dated in same fiscal year as purchase 
contract—not actually served upon 





Traveling expenses — appropriation 
“Transportation, Foreign Service,” 
for fiscal year 1939, providing that not 
to exceed specified amount thereof shall 
be available until June 30, 1940, for dis- 
bursement for expenses of travel under 
orders issued by Sec’y of State during 
fiscal year 1939, is an appropriation for 

lll fiscal year 1939 which will remain avail- 
able for disbursement purposes for two 
fiscal years after close thereof, with 
unexpended balance as of June 30, 1939, 
not in excess of specified amount, avail- 
able for transportation expenses in- 

curred in fiscal year 1940, provided 
travel orders are issued in fiscal year 

See, also, Appropriations, obligation. 

Interior Department: 

“Colorado-Big Thompson project, Colo- 
rado’’—availability limitations—proviso 
in act, Aug. 9, 1937, making appropria- 
tion for irrigation and power project, that 
“no construction thereof shall be com- 
menced until the repayment of all costs 
of the project shall * * * beassured 
by appropriate contracts with water con- 

lll servancy districts,” is for interpretation 
in light of plan referred to in act, which 
contemplates reimbursement of costs 
chargeable to irrigation features only as 
distinguished from power features. - -.-. 

Division of Grazing Control: 

Availability for persona) services: 
General appropriation for administra- 

tive expenses for Division of Grazing 
Control, Int. Dept., being available 
for personal services in Dist. of Col. 
and the field, charging part of salaries 
of clerical employees engaged upon 
range construction program to spe- 
cial appropriation for that program 


1098 Payment for such services not to ex- 
ceed specified amount in Dist. of Col. 
having been authorized by general 
appropriation for administrative 
expenses for operation of Division of 
Grazing Control, Int, Dept., said ap- 
propriation, by necessary implica- 
tion, is available for personal services 


National Park Service—purchase of pri- 
vate lands in national parks, etc.—au- 
thority to purchase private lands within 
national parks, etc., as matching funds 
from outside sources are donated for same 
purpose, still exists to extent of unob- 
ligated portion of authorization in Inte- 

rior Dept. appropriation act, June 30, 


763 
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APPROPRIATIONS—Continued. 
Interior Department—Continued. 


1932, amending original authorization 
act, Mar. 4, 1929, and no objection exists 
to purchase at one-half of appraised value 
rather than by payment of remaining 
one-half of purchase price with donated 


Interpretation: See Statutory Construction, 


appropriations. 


Limitations: 


Adjustments — revised procedure — Gen. 
Se, kt A, TO, Mi eethinncanshasevien 
Citizenship requirements... .............- 
Compensation increases—District of Co- 
lumbia employees—sec. 7, Dist. of Col. 
Appro. Act, 1938, providing that appro- 
priations therein shall not be used for 
payment of increase in salary by reason 
of reallocation to higher grade, but ex- 
cepting, by proviso, “‘positions where the 
salary is less than $2,600 per annum,” 
does not prohibit payment of increase 
by reason of reallocation if salary rate 
prior to reallocation is “less than $2,600 
per annum” regardless of rate payable 
after reallocation... .<..<c<o.cconcceccee 
Purchase price: 
Contingent expense items: 

Limitation in appropriation ‘Con- 
tingent Expenses, Department of 
Commerce” for fiscal year 1938, on 
purchase price of unenumerated mis- 
cellaneous items, not applicable to 
purchase of electric truck for intra- 
office delivery of supplies, nor to 
purchase of packing boxes and cases 
for shipment of stationery, etc., to 
NI iicrlas: init dine: slaw themeneiaisiiy 

Word “item” in Dept. of Commerce 
contingent expenses appropriation 
specifying particularobjects of expen- 
diture and providing for ‘‘all other 
necessary miscellaneous items (not 
exceeding $50 for any one item),”’ 
means & separate expense, which in 
some instances may be a separate 
article, or may mean each quantity 
purchase of a class of articles... ..... 

Symbols—Emergency Relief Appropria- 
tion Act, 1937—procedure (Gen. Reg. 81, 


Transfers between departments and es- 
tablishments: 

Funds transferred to Bureau of Standards 
by Geological Survey for performance 
of work or services are available for 

personal services to extent determined 
Funds transferred to Geological Survey 
for performance of work or services 
for another Government agency re- 
main subject to all limitations in ap- 
propriation from which transferred... 
Statements in prior decision that restric- 
tions on limitations are removed by 
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Limitations—C ontinued. 


Transfers between departments and es- 
tablishments—C ontinued. 
transfer of funds from one agency to 
another under provision authorizing 
transferred funds to be expended in 
same manner as appropriations for 
performing department, are not for 
application where proposed objects of 
expenditure are specifically prohibited 
by general law as in case of automo- 
biles, or otherwise amount to be ex- 
pended for specified purpose is spe- 
cifically limited in appropriation trans- 
ferred. 16 Comp. Gen. 545, and 17 id 
Transfers of funds of any department or 
agency to Geological Survey for per- 
formance of work or services for trans- 
ferring agency should indicate maxi- 
mum amount to be expended for each 
class of expenditures, and where any 
class is subject to statutory limitation 
such indicated maximum should be 
at once charged by advancing agency 
egainst limitation.......<ccossc<ecren-- 


Navy Department: 


“Bureau of Yards and Docks, Main- 
tenance’’—transportation of personnel 
by Government vehicle—cost of trans- 
portation to rifle ranges of crews of naval 
vessels under overhaul at navy yards, by 
Government-owned motor  vehicies 
under control of Bureau of Yards ana 
Vocks—including compensation of civi- 
lian chauffeurs at a navy yard—properly 
chargeable to appropriation made by act, 
Apr. 27, 1937, for “‘Maintenance” under 
“Bureau of Yards and Docks’, and not 
to “Pay, Subsistence, and Transporta- 
tion of Naval Personnel” under ‘‘Bureau 
of Supplies and Accounts..............- 

“Strategic and Critical Materials” —avail- 
ability for storage expenses—appropria- 
tion in act, Apr. 27, 1937, for procurement 
and transportation of strategic and criti- 
cal materials by Navy Dept. is available 
for cost of surfacing and covering public 
space in connection with storing ma- 
terials procured, if administratively de- 
termined essential to preservation and 
maintenance of reserve supply, notwith- 
standing appropriation makes no specific 
provision for storage...........-..------ 


Obligation: 


Annual leave—appropriation not obligated 
for payment of annual leave until leave 


Administrative action which undertakes 
to acquire lands for Forest Service 
under act, Mar. 1, 1911, upon consider- 
ation of payment of certain purchase 
price, resulting in Government lia- 

bility for payment, is sufficient to 
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Land purchases—C ontinued. 
create obligation against appropria- 
tion available even if payment is sub- 
ject to contingencies_._............... 
Discharge of obligation—generally obli- 
gation of appropriation resulting from 
contemplated acquisition of land may 
be discharged other than by payment, 
if, . Yere created by contract, contract 
is terminated so as to remove all possi- 
bility of Government liability, and, if 
created by condemnation proceedings, 
when necessary action is taken to re- 
lieve Government from any liability 
under award or when proceedings are 
discontinued in accordance with law, 
but determination in each case must 
depend upon facts and circumstances. 
Where no contract or option for purchase 
of land by Forest Service under act, 
Mar. 1, 1911, and acquisition is through 
condemnation proceedings, involved 
appropriation is obligated by request 
to institute such proceedings, but 
where under option and, because of 
defective title, satisfactory convey- 
ance not possible, payment authorized 
either from appropriation obligated 
when option accepted, or new obliga- 
tion set up under request for con- 
demnation proceedings. ...........-.- 
Where purchase of land by Forest 
Service under act, Mar. 1, 1911, is 
based on accepted option, formal con- 
tract, or deed only, the involved ap- 
propriation is obligated at time of 
Government’s acceptance of option 
within option period; on date of exe- 
cution and delivery of formal contract; 
or, on date of acknowledgment and de- 
livery of deed, respectively-_......--.- 

See, also, Appropriations, fiscal year, avail- 
ability beyond. 

Post Office Department: 

“Rent, light, and fuel”—availability for 
leased building alterations—in view of 
terms of applicable lease, no objection to 
alteration of leased building by P. O. D. 
under contract, to provide additional 
space, and appropriation for rent, light, 
and fuel is available therefor. .......... 

“Vehicle Service”—availability for mail 
truck accident prevention medals, etc.— 
P. O. Dept. appropriation “Vehicle 
Service, 1938” for ‘accident prevention,” 
etc., available for purchase of medals, 
etc., to be awarded mail truck operators 
for careful driving, if administrative ex- 
perience shows such awards encourage 
“accident prevention’, but may not be 
used for monetary rewards. .........-... 

“Purchase of land’’—period of availability— 

appropriation for purchase of land, made 

by annual appro. act, not within “‘con- 
struction of public buildings’’ class in sec. 
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682, title 31, U. 8. Code, or classes excepted 
from fiscal year limitations of sec. 7, act, 
Aug. 24, 1912, as amended, and not “‘ex- 
pressly providing that it shall continue 
available beyond the fiscal year for which 
the appropriation act * * * makes 
provision’’, as provided by act, may not 
be set up without fiscal year limitation. -.- 
“Refund of Moneys Erroneously Received 
and Covered’’—limitations on use—where 
erroneous collection has been credited to 
appropriation, refund is chargeable thereto 


INDEX DIGEST 


whether same be lapsed or current, or re- 


imbursable or nonreimbursable, but where 
collections erroneously are covered into 


Miscellaneous Receipts and refunds are 
not chargeable to any appropriation, there 
is for charging “Refund of Moneys Erro- 
neously Received and Covered’’, estab- 
lished by Permanent Appropriation 
Repeal Act, 1934, rather than collections 
in possession of disbursing officers which 
were authorized to be charged under prior 


Specific purposes—availability for incidental 


expenses—appropriation for specific pur- 
pose available for expenditures essential 
thereto, notwithstanding provisions of gen- 
eral statute which otherwise would pro- 
hibit such expenditures................--- 


Specific rv. general: 


Exhibits at fairs, Agriculture Depart- 
ment—as specific appropriation is made 
each year under Dept. of Agr. for ex- 
hibits at fairs, appropriations to carry 
out Soil Conservation and Domestic 
Allotment Act, and Agricultural Ad- 
justment Act of 1938, are not available 
for cost of exhibits at State, etc., fairs, 
notwithstanding sec. 9 of the former 
authorizes Sec’y of Agr. ‘‘to make public 
such information” as he deems necesary 
to carry out said act, a specific appro- 
priation being available to exclusion of 
more general appropriation. -.-....-...- 

Expenditure availability—appropriation 
to State Department by act, May 15, 
1936, for “expenses of participation by 
the United States in the meetings of the 
General Conference and of the Govern- 
ing Body of the International Labor 
Office and in such regional, industrial, 
or other special meetings as may be duly 
called by such Governing Body,” not 
available for expenses of Govt. delegates 
to Technical Tripartite Textile Confer- 
ence, in view of specific provisions of 
Pub. Res. 13, Mar. 15, 1937, making ap- 
propriation for expenditure by Secy. of 
Labor in connection with particular 


Personal services—general appropriation— 
49 Stat. 1758—for administrative ex- 
penses for Division of Grazing Control, 
Int. Dept., being available for personal 
services in Dist. of Col. and the field, 
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APPROPRIA TIONS—Continued. 
Specific v. general—C ontinued. 

charging of part of salaries of clerical 
employees engaged upon range con- 
struction program to special appropria- 
tion for that program unauthorized 

Printing and binding, Commerce Depart- 
ment—appropriation for ‘‘Investigation 
of Building Materials” by Bureau of 
Standards, providing for “the publica- 
tion and dissemination of the results 
thereof,” available for necessary print- 
ing and binding rather than general 
appropriation for printing and binding 
for Dept. of Commerce 

Traveling expenses, Commerce Depart- 
ment—specific provisions of consolidated 
appropriation for ‘‘all necessary travel- 
ing expenses under the Department of 
Commerce” during fiscal year 1938 pre- 
clude payment of such expenses during 
that year from deficiency appropriation 
for “‘Removal and reestablishment of 
the Little White Salmon fish cultural 
station” but deficiency appropriation Inter-agency services generally—sec. 601, 
may be used for traveling expenses for Economy Act, June 30, 1932, contem- 
fiscal plates reimbursement only for service 

State Department—‘‘Promotion of Foreign by one agency for another when the 

Trade”—availability for foreign travel— performance is a normal function of 

appropriation ‘Promotion of Foreign the performing agency 

Trade,” act, June 16, 1937, available for Obligation limitations: 

travel abroad by Committee for Reciproc- Funds transferred to Bureau of Stand- 

ity Information if administratively deter- ards by Geological Survey for per- 

mined necessary for purposes of appropria- formance of work or services are 


available for personal services to 
Transfers: 


extent necessary 
ees depactmente. end: eotahitieh Funds transferred to Geological Sur- 


vey for performance of work or serv- 
— of absence money equiva ices for another Government agency 


In adjsting cost between Federal ere eres cae 
agencies for services rendered by PProp 


personnel of one agency for another 


Page | APPROPRIATIONS—Continued. Page 
Transfers—C ontinued. 
Between departments and establish- 
ments—Coatinued. 
account, expenses involved being for 
performance of normal disbursing func- 
tions of said Division for which annual 
appropriations are made 
Expenses of duties of performing agency 
—while sec. 7, act, May 21, 1920, as 
amended by sec. 601, act, June 30, 
1932, authorizes rendering of service 
between departments with payment 
by agency requisitioning service, there 
is no legal authority for transferring 
loan collection duties, etc., of Farm 
Credit Administration, or any moneys 
appropriated to it for such purpose, to 
Dept. of Agriculture, and expenses 
incident to withholding by said De- 
partment of payments otherwise due 
from it for applying against Govt. 
debts are to be borne by appropria- 
tions of Dept. of Agriculture 


agency, pursuant to procedure au- 
thorized by sec. 601, act, June 30, 
1932, the value of credit for leave 
with pay as it accrues is for inclusion 
as an item of cost, leave with pay 
now being a matter of right under 
leave acts, Mar. 14, 1936. 14 Comp. 
Gen. 452, amplified, and 17 Comp. 
Gen. 315, modified 

Salary of employee chargeable to par- 
ticular appropriation under which 
employed at time whether he be 
actually on duty or on authorized 
leave with pay, and no authority 
for transfer of funds between agencies 
to cover leave accrued but not taken 
by employee while temporarily 
loaned or detailed from one agericy 
to another. 16 Comp. Gen. 1122, 


Disbursement expense reimbursement— 
no authority for transfer to Disburse- 
ment Div., Treas. Dept., of National 
Archives funds for fiscal years 1937 or 
1938, to cover disbursement costs on its 


Statements in prior decision that re- 
strictions on limitations are removed 
by transfer of funds from one agency 
to another under provision authoriz- 
ing transferred funds to be expended 
in same manner as appropriations 
for performing department, are not 
for application where proposed ob- 
jects of expenditure are specifically 
prohibited by general law as in case 
of automobiles, or otherwise amount 
to be expended for specified purpose 
is specifically limited in appropria- 
tion transferred. 16 Comp. Gen. 
545, and 17 id. 73, affirmed 


Transfers of funds of any department 
or agency to Geological Survey for 
performance of work or services for 
transferring agency should indicate 
maximum amount to be expended 
for each class of expenditures, and 
where any class is subject to statutory 
limitation such indicated maximum 
should be at once charged by ad- 
vancing agency against limitation -- 
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APPROPRIATIONS—Continued. 
Transfer s—C ontinued. 
Between departments and _ establish- 





ments—Continued. 

Revised procedure—Gen. Reg. 78, Aug. 
17, 1987—fundamental requirements 
of G. R. 78Revised will be con- 
sidered as complied with as to billing 
officer’s certificate requirements if, 
as in G. P. O. billings of agencies for 
services and supplies, approved special 
form of invoices, certified as provided 
thereon by billing officer, are attached 
to adjustment voucher prepared by 
agency billed, and notation is made on 
voucher that supporting invoices are 
Salary increases of employees upon re- 
classification under act, June 28, 1937, 
establishing Civilian Conservation 
Corps, Director may allot to War 
Dept. such funds as necessary for 
payment of increase in compensation, 
through reclassification, of its employ- 
ees paid by said department from 
previously allotted funds, and for pay- 
ment of such part of increased salaries 
of reclassified War Dept. employees as 
may be necessary to pay for services 
rendered by them for, or in coopera- 
tion with, the C. C. C. in addition to 
their regular duties 


Revised procedure—Gen. Geg. 78, Aug. 17, 


Within departments and establishments— 


reimbursement for temporary charges— 
total cost of services and supplies pro- 
cured from private sources and properly 
chargeable to appropriations for two or 
more penal institutions, may not be 
charged to one appropriation with sub- 


sequent reimbursement from others 


under sec. 601, act June 30, 1932, insti- 
tution to be reimbursed not being “in a 
position to supply or equipped to ren- 
der’’ the services as required by said act, 
and practice being violative of sec. 3678, 


R. 8.- 


Treasury Department—‘“Collecting the In- 
ternal Revenue, 1938”—availability for 
photographs—where photographs, etc., 
were purchased for use in defending, from 
criminal charge, Federal Internal Revenue 
agent who shot State officer during raid 
on illicit still, and not to secure evidence 
of violation of Internal Revenue Laws as 
provided by appropriation for salaries and 
expenses, Bureau of Internal Revenue, 
appropriation not available for expenditure 
involved 

War Department: 

“Air Corps, Army, 1938:" 
: Availiability for advance payments for 


publications: 
Payment for Third Decennial Index 
to Chemical Abstracts is not author- 


ized in advance of delivery of its © 


several volumes, as such publication 
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APPROPRIATIO NS—Continued. 
War Department—Continued. 
“air Corps, Army, 1938”"—Continued. 
Availability for advance payments for 


publications—C ontinued. 
is not a newspaper, magazine, or 
periodical within exception pro- 
vided by act June 12, 1930, from 
prohibition in sec. 3648, R.8., against 
payment from appropriated funds 
for services or supplies in advance 
of rendition or delivery, and as in- 
volved appropriation, Air Corps, 
Army, 1938, providing for purchase 
of various publications, does not ex- 
cept such publications from said 
OR oh soon hala wakes 
Said appropriation, providing for pur- 
chase of publications, etc., is avail- 
able for purchase for field use, and 
payment in ‘dvance of complete 
delivery of “Standard Corporation 
Records,”” @ monthly publication 
which properly may be classified as 
a periodical to be used as book of 
reference within exception in act 
June 12, 1930, from prohibition in 
sec. 3648, R. 8., against advance 
payments; restriction in sec. 3, act 
Mar. 15, 1898, against purchase of 
law books, books of reference and 
periodicals for use of any executive 
department or other Government es- 
tablishment at seat of Government 
not being applicable to field use pur- 


ARMS AND AMMUNITION: 
Purchases—appropriation 
act, Apr. 14, 1937, amending act, Mar. 3, 
1879, authorizes but does not direct Secy. 
of War to furnish heads of departments, 
etc., such arms and ammunition as neces- 
sary for protection of public property, etc., 
no objection to purchase by departments, 
ete., of such arms and ammunition as 
needed if it is satisfactorily shown Secy. of 
War is not prepared to meet such needs__ 


availability—as 


748 | ASSIGNMENTS: 





See Claims; Compeneation. 
ATTORNEYS: 


Assignment--war risk insurance litiga- 
tion—no objection to assignments of 
attorneys’ fees allowed by the courts in 
connection with War Risk Insurance 
litigation pursuant to sec. 19, Title I, 
World War Veterans’ Act, as amended, if 
determined by Administrator necessary 
to effectuate purposes of insurance stat- 
ute, notwithstanding doubt whether 
such determination would be conclusive 
under Administrator’s statutory deter- 
mination authority 

Statutory limitations—war risk insur- 
ance—sec. 500, World War Veterans’ 

Act, as amended by act, Mar. 4, 1925, 

limiting attorneys’ fees in suits under 

sec. 19 of act to “not to exceed ten per- 
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ATTOR NEYS—Continued. 


Fees—Continued. 
centum of the amount recovered,”’ does 
not require that in event of more than 
one suit, total attorneys’ fees may not 
exceed ten percent of amount of insur- 
ance awarded in first suit 

Wer risk insurance litigation—payments 
to beneficiaries—where in connection 
with suit by veteran for permanent total 
disability benefits under war risk 
insurance contract pursuant to sec. 19, 
World War Veterans’ Act, 1924, as 
amended, judgment allowed attorneys’ 
fees of “ten per centum of all future in- 
stallments paid to the plaintiff because 
of and as a result of this judgment,” 
General Accounting Office may not ap- 
prove proposed payments of attorneys’ 
fees on installments of insurance due 
death beneficiary after death of insured, 
said installments being due not because 
of judgment as in cases where suit is to 
establish validity, etc., of insurance, but 
because of policy’s terms and death of 


Hire of—general statutory requirements— 
secs. 306, 314, and 315, Title 5, U. 8. Code, 
providing Attorney General shall render 
necessary legal opinions, etc., are appli- 
cable not only to executive departments, 
but to President, and executive agencies 
independent of executive departments 
and agencies of President, and Electric 
Home and Farm Authority may not 
directly procure private legal services in 
absence of specific authority of law. 16 
Comp. Gen. 1089, amplified 


Powers of: 


Check indorsements—civilian retirement 
annuities—indorsement, under general 
power of attorney in favor of reputable 
bank or trust company, of Govt. checks 
drawn in payment of annuity to retired 
civilian employee—as distinguished from 
payment of gratuity—authorized, pro- 
vided general power of attorney renewed 
every 12 months. 4 Comp. Gen. 361, 
and A-3551, March 21, 1925, modified___ 

Defunct corporaiions—irrevocable power 
of attorney, coupled with an interest 
aud executed by defunct State corpora- 
tion, may not be made basis for payment 
of claim against United States under act, 
June 30, 1936, amending War Minerals 
Relief Act, power of attorney being void 
under both State and Federal law 

Representing claimants—General Account- 

ing Office requirements—review of G. A. 

O. claim settlement may not be made 

upon request of one who has not submit- 

ted requisite power of attorney evidencing 
his authority to represent claimant 


AUDIT: 


General Accounting Office. See General 
Accounting Office. 


Page 
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AUTHORITY: Page 
See Delegation of Authority; Departments 
and Establishments, heads, authority. 
AUTOMOBILES: 
See Vehicles. 
BAILMENTS: 
Property damage, loss, etc., liability. See 
Property, private. 
BIDDERS: 
See Advertising, bidders. 
BIDS: 
See Adrertizing, bids. 
BITUMINOUS COAL CONSERVATION 
ACT, 1937: 
See National Bituminous Coal Commission, 
BLOOD TRANSFUSIONS: 
See Personal Services, blood transfusions. 
BONDS: 
Bid: 
Forfeiture: 
Mistakes in bid: 

Where, after opening of bids and their 
being made public, low bidder alleges 
error in failing to include percentage 
to cover inspection and profit in 
addition to respective percentages 
already added to costs of labor and 
material, bidder should be required 
to perform at bid price or forfeit its 
bid bond, notwithstanding mistake 
was alleged prior to award, error, if 
any, not having been conclusively 
established and being due solely to 
bidder’s own carelessness, and not 
being so gross as to render un- 
conscionable a contract based on bid 
as originally submitted 

Where bidder alleged error in bid after 
award, and there was nothing on face 
of bid, or in comparison with other 
bids, to suggest error, acceptance 
was in good faith, and defaulting 
contractor is subject to forfeiture of 
bid bond as well as chargeable with 
amount of Government’s damage 
resulting from default..............- 

Where bidder, prior to award, alleged 
mistake in its low bid and bid is such 
as to warrant conclusion that bona 
fide mistake was made, bid may be 
withdrawn without forfeiture of 
security, but allegation of mistake 
not accepted as establishing amount 
of mistake and, if instead of with- 
drawal, bidder seeks correction of 
bid, there should be submitted to 
G. A. ©. for consideration all 
material relied upon to establish 
exact amount intended. 15 Comp. 
Gen. 1049, distinguished 

See, also, Advertising, bidders, deposits. 
Contract wage, labor, materialmen, etc., 
payments—repair of shoes and laundry 
service—contracts for repair of shoes and 
laundry service, not being for public work 
requiring construction, such as building. 
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BONDS—Continued. 
ship, or levee, are not contracts “‘for the 


Page , BONDS—Continued. 
Surety—Continued. 


construction, alteration, or repair of any 
public building or public work of the 
United States’ within act, Aug. 24, 1935, 
and there should not be imposed upon 
U. 8. under such contracts any additional 
cost for securing payment bond for pro- 
tection of laborers and materialmen as 
provided for in proper cases in said act.... 
Indemnity: 

Adjusted service certificates: 

Duplicate certificate liability—where 
terms and conditions of standard 
indemnity bond required by Veterans’ 
Administration in connection with 
issuance of duplicate adjusted service 
certificate are such as to provide 
against Government loss on original 
certificate only, the sureties are not 
liable for loss on a duplicate certificate 
erroneously issued to a veteran other 
than the veteran to whom the original 


Losses prior and subsequent to date of 
bond—surety on bond to secure Gov’t 
against loss through issuance of dupli- 
cate adjusted service certificate on 
claim of loss of original not liable for 
loss on original certificate because of 
its fraudulent hypothecation prior to 
approval of bond where Gov’t was on 
notice of existence of original at time 
of bond execution, but surety’s liability 
for loss after bond approval is not 
removed because of statutory pro- 
hibition against recoupment of loss 
from veteran-principal’s adjusted serv- 
ice credit payments 

Waiver—lost checks, etc.—State claims— 
claims by State for proceeds of lost checks 
or warrants covered into Outstanding 

Liabilities need no longer be supported 

by bonds to indemnify U. S. against 


Patents—infringements—withholding part 
of contract price in lieu of—where, in lieu of 
bond required by invitation far bids in 
protection of U.S. against loss if contractor 
defaults under patent provisions of bid, 
provision is inserted for withholding of 
percentage of price until in judgment of 
Sec’y of Commerce, Government is satis- 
fied U. 8. is not liable on account of use of 
any invention as described, return of part 
of contract price withheld is not authorized 
until condition precedent thereto is met - - - 


Surety: 


Embezzlement extending into two ac- 
countable officers’ accounts—applica- 
tion of penalty amount r 

Liability—demand delays—demand upon 
surety for payment under bond to in- 
demnify Government against loss from 
issuance of duplicate adjusted service cer- 
tificate should not be delayed because of 
anticipated liquidation by accruals of 
disability compensation to veteran 


510 


801 


BOOKS, PERIODICALS, AND 


Subrogation: 
Claims of laborers and materialmen: 

Completing surety of defaulting con- 
tractor not entitled to amounts 
otherwise due contractor unless 
claims of laborers and materialmen 
against contractor have been paid, 
in accordance with Heard Act, as 
amended, and this office not author- 
ized to distribute funds due insolv- 
ent contractor among its creditors or 
to pay any amount due insolvent 
contractor to its surety where pay- 
ment might impair claim of unpaid 
laborer or materialman against es- 
tate of contractor 

Completing surety of defaulting con- 
tractor not entitled to amounts 
otherwise due contractor unless 
claims of laborers and materialmen 
against contractor have been paid, 
notwithstanding their failure to file 
suit upon bond within time allowed 
by Heard Act, as amended, par- 
ticularly where surety on notice of 


Subrogation being an equitable doc- 
trine with no legal right to payment 
thereunder existing independently 
of judicial determination, and there 
being no statute or general principle 
of law requiring accounting officers 
of Government to settle claims 
otherwise, there is neither require- 
ment nor justification for recognition 
by such officers of an asserted right of 
subrogation where there is reasonable 
doubt that courts would recognize 
such right 

NEWS- 

PAPERS: 


Newspapers—advertising. See Advertising, 


newspapers. 


Posters and pamphlets—advance payments 


—safety pamphlets and posters are not 
periodicals within sec. 5, act, Mar. 4, 1915, 
authorizing advance payment for sub- 
scriptions to periodicals, and such pay- 
ment is therefore prohibited by sec. 3648, 


“Standard Corporation Records’—advance 


payments—appropriation Air Corps, 
Army, 1938, providing for purchase of pub- 
lications, ete , is available for purchase for 
field use, and payment in advance of com- 
plete delivery of “Standard Corporation 
Records”, a monthly publication which 
properly may be classified as a periodical 
to be used as book of reference within ex- 
ception in act, June 12, 1930, from prohibi- 
tion in sec. 3548, R. 8., against advance 
payments; restriction in sec. 3, act, Mar. 
15, 1898, against purchase of law books, 
books of reference and periodicals for use 
of any executive department or other 
Government establishment at seat of Gov- 
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Page | BRIDGES—Continued. Page 
Tolls—Continued. 


San Francisco-Oakland Bay Brirdge: 


BOOKS, PERIODICALS, AND NEWS.- 
PAPERS— Continued. 


ernment not being applicable to field use 


“Third Decennial Index to Chemical Ab- 
stracts’’—ad vance payments—payment for 
Third Decennial Index to Chemical Ab- 
stracts is not authorized in advance of 
delivery of its several volumes, as such 
publication is not a newspaper, magazine, 
or periodical within exception provided by 
act, June 12, 1930, from prohibition in sec. 
3648, R. S., against payment from appro- 
priated funds for services or supplies in 
advance of rendition or delivery, and as 
involved appropriation, Air Corps, Army, 
1938, providing for purchase of various 
publications does not except such publi- 
cations from said prohibition 


Tolls: 

Atchison (Kansas) bridge—act, June 27, 
1930, providing that regulation of all tolls 
on bridges authorized ‘‘prior to Mar. 23, 
1906, by Act of Congress specifically 
reserving to Congress the right to alter, 
amend, or repeal such Act,” should be 
subject to provisions of act, Mar. 23, 1906, 
is not effective as to tolls over bridge 
constructed under sec. 9, act, July 2, 
1864, amending act, July 1, 1862, provid- 
ing, respectively, for construction’ of 
bridges and for railroad transportation 
of mails, troops, etc., for Government 
“at fair and reasonable rates of com- 
pensation * * *”’, and payment is 
authorized of tolls over such bridge for 
passage of tanks, trucks and military 
personnel en route to maneuvers under 
sec. 94 of National Defense Act. 17 
Comp. Gen. 333, distinguished 

National Guard equipment and members: 
Members of National Guard, being 

members of respective State and terri- 
torial organizations and not troops of 
U. 8. within General Bridge Act, 
Mar. 23, 1906—unless in actual service 
of U. 8. under authority of Art. I, sec. 
8, par. 15 of Constitution—tolls 
charged for use of bridges constructed 
under act, in traveling to and from 
camps of instruction under National 
Defense Act, are payable from Federal 
appropriations for expenses of such 


U. 8, Govt. vehicles, loaned to Miss. 
N. G., while moving to and from 
camps of instruction under National 
Defense Act, being “‘munitions of war 
of the United States” within sec. 2, 
General Bridge Act, Mar. 23, 1906, no 
authority for payment of tolls for their 
movement over bridges constructed 
under said act where approaches lead- 
ing to bridges are free public highways. 
81276™—38——-75 


Personal fund payment reimbursement 
procedure: 

Claims of employees for reimburse- 
ment for tolls paid in using San 
Francisco-Oakland Bay Bridge, not 
supported by required receipts, 
should be submitted to G. A. O. for 
direct settlement supported by ad- 
ministrative reports and affidavits 
of employees stating dates of pay- 
ments, official character of travel, 
type of vehicle used, and amounts 
of toll required to be paid, ete. 

Disbursing officers may reimburse em- 
ployees for tolls paid for passage over 
San Francisco-Oakland Bay Bridge 
where voucher supported by admin- 
istrative statement that charges 
were incurred on official business, 
and by receipts showing tolls paid 
under protest. 16 Comp. Gen. 977, 


BURIAL EXPENSES: 


Inmates, St. Elizabeths Hospital: 
Availability of pension moneys: 

Although available for burial expenses, 
nevertheless subject to proper admin- 
istrative regulations, and undertaker’s 
charges not payable therefrom where 
exorbitant, and with knowledge of 
limitations 

Decision in 16 Comp. Dec. 780, permit- 
ting use of pension money to credit of 
deceased inmate of St. Elizabeths 
Hosp. for burial purposes, being based 
upon then existing limited availability 
of appropriated funds therefor, and 
there now being ample provision for 
such burial at Gov’t. expense, such use 
of pension moneys is no longer neces- 
sary, same béing for application to 
general uses of hospital as provided by 
statute where no surviving wife or 
minor children. 17 Comp. Gen. 383, 


State officer shot by Federal officer—appro- 
priated moneys not available for medical, 
hospital and burial expenses of State officer 
mistakenly and fatally shot by Federal 
officer during raid on illicit still, notwith- 
standing the contention that shooting 
resulted from technical arrest, obligation of 
U. 8. to bear medical, etc., expenses of 
prisoner not arising alone because of act of 
arrest but only when prisoner is properly 
in custody of U. 8. as result of lawful 


CANAL ZONE: 


See Panama Canal. 


CARDS: 


Credit—gasoline—wholesaler-retailer tax-in- 
clusion sales—government tax liability— 
where State gasoline tax is imposed upon 
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CARDS—Continued. Page | CERTIFYING OFFICERS—Continued. Page 


impotter or wholesale dealer and bona fide 
sale intervenes between dealer who pays 
tax and retailer who sells to U. 8., tax loses 
identity as such and sales to Federal 
Government by retailer on own account 
do not involve State tax, but where re- 
tailer furnishes gasoline to Govt. agencies 
on credit cards issued by wholesaler to 


only, the sureties are not liable for loss on 
a duplicate certificate erroneously issued 
to @ veteran other than the veteran to 
whom the original was issued, but admin- 
istrative consideration should be given to 
the fixing of responsibility upon certifying 
officer responsible for erroneous certifica- 
tion resulting in Government’s loss 


whom payment is made by Govt., transac- 
tion is required to be free of State tax. 
CERTIFICATES: 


CHARLES CARROLL OF CARROLLTON 
BICENTENARY COMMISSION: 
Appropriation availability—insurance on 


375 


Citizenship requirements. 

Foreign products—substitution for Ameri- 
can products—where low bidder took no 
exception to requirement that material be 
manufactured in U. 8. but noted on in- 
voice that deliveries were of foreign manu- 
facture, and another bidder also intended 
to furnish foreign material, contractor 
should be required to furnish material of 
domestic manufacture in accordance with 
contract and Title III, act, Mar. 3, 1933, 
unless material meeting specifications is 
not manufactured in U.8., in which event 
delivery may be accepted with payment at 
contract price upon filing with contract of 
certificate to that effect 

Tax exemption, See Tazes. 

Vouchers: 

Motor vehicle repairs: 


Provides means, other than outlined in 
17 Comp. Gen, 285, for furnishing audit 
data, by cost schedules, etc., neces- 
sary in determining that fiscal year 
repair limitations on motor-propelled 
passenger-carrying vehicles are not ex- 
ceeded, and also the form of voucher 
certificate in this regard 

Taxes—statement as to non-inclusion— 
statement ‘‘that State or local sales 
taxes are not included in the amount 
billed and that tax exemption certificates 
therefor have been received”’, prescribed 
by A-51607, A-49009, Apr. 2, 1938, for 
incorporation in vendor’s certificate on 
reprints of Standard Form 1034, Re- 
vised, was intended for use by vendor 
only when applicable and was not in- 
tended as modifying either 17 Comp. 

Gen. 615, holding there is no legal au- 

thority to require bidder to sell to Gov- 

ernment at prices exclusive of applicable 
taxes, whether Federal, State, or local, 
or substitute tax provision suggested by 
that decision, but alternate tax provision 
now administratively suggested is not 


CERTIFYING OFFICERS: 


Liability—erroneous adjusted service certfi- 
cate certifications—where terms and condi- 
tions of standard indemnity bond required 
by Veterans’ Administration in connection 
with issuance of duplicate adjusted service 
certificate are such as to provide against 
Government loss on original certificate 


1127 


loaned exhibits—cost of insuring private 
property temporarily entrusted to Govt. 
for exhibition purposes may be paid from 
appropriation for Charles Carroll of Car- 
roliton Bicentenary Commission, not- 
withstanding policy of Govt. not to carry 
insurance on its property 


CHECKS: 


Delivery—assigned claims—collection where 
payee cannot be located—assignment of 
claim against U. 8. executed before check 
was issued, and otherwise not in accord- 
ance with sec. 3477, R. S., is void, and im- 
poses no duty on U. 8. to assist in collec- 
tion on check issued in favor of Govt. credi- 
tor but mailed to purported assignee as 
requested by payee, court proceedings be- 
ing available to effect collection if payee 
cannot be located to secure indorsement 


Inability of recovery from indorsers— 
effect on liability of Treas. of U. 8.— 
in clear case of forgery of payee’s indorse- 
ment on Government check, inability to 
recover from indorsing bank cannot af- 
fect responsibility of Treasurer of United 
States for having paid check upon forged 
indorsement. 

Reclamation: 

Abandonment: 

Payments to rightful payee before re- 
covery otherwise—where check, 
issued on application of colored vet- 
eran in payment of adjusted service 
bonds, was delivered to and nego- 
tiated by white person of same name 
and charge raised against negotiator 
and postmaster, who made wrongful 
delivery, payment to rightful payee 
unsuthorized until recovery is had, 
as Vet. Adm. may not reconsider 
same application for certifying to 
Treasury for duplicate payment on 
the cancelled adjusted service cer- 
tificate. A-84421, Mar. 19, 1937, 


Reclamation may not be abandoned 
because of bank’s claim check was 
indorsed and cashed by payee, not- 
withstanding allegation is supported 
by affidavit of employees of post of- 
fice where check was originally 
cashed, affidavit being entitled to 
little weight where previously they 
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CHECKS—Continued. 
Forgeries—C ontinued. 


Reclamation—C ontinued. 
Abandonment—C ontinued. 
would not state they cashed check 
for payee, and Examiner of Ques- 
tioned Documents having raised 
doubt of genuineness of indorsement 
as to which payee alleges forgery and 
non-receipt of check proceeds_...... 
Delays—where payee’s indorsements on 
Government checks were clearly for- 
geries, question whether indorsing 
bank may successfully defend against 
reclamation proceedings upon ground 
of delay in notice of forgery should re- 
main for judicial decision, and aban- 
donment of reclamation proceedings 
is not authorized --...............--.-- 
Disposition of proceeds—where check in 
payment of record beneficiary of veter- 
an’s adjusted service certificate was 
negotiated without knowledge or con- 
sent of payee by another alleging to be 
veteran’s common-law wife and claim- 
ing as substituted beneficiary because 
of alleged oral declarations of veteran, 
amount recovered from indorsers may 
be paid to record beneficiary whose 
right thereto could be lost only by 
change of beneficiary made in accord- 
ance with law and regulations or by 
clear expression in writing by veteran_ 
Name similarity—where payee of check 
bearing notation it was in payment of 
adjusted service bonds has executed 
affidavit of nonreceipt of check, recla- 
mation proceedings should be insti- 
tuted notwithstanding cashing bank 
attempts to justify its handling of 
check by alleging it was cashed for per- 
son of same surname living in same 
town as payee and that Examiner of 
Questioned Documents is of opinion 
suspect wrote name of payee on check, 
christian name of suspect known to 
bank being different than that of payee 
shown on check, and the bank having 
failed to exercise diligence in identifica- 
tion of negotiator which readily would 
have enabled it to determine that per- 
son presenting item was not payee... 
Procedure—where checks are so indorsed 
that it clearly appears payee’s name 
differs from name of payee on face of 
check—as distinguished from cases 
where payee’s indorsement has been 
forged—procedure followed by G. A. O. 
of making demand directly upon cash- 
ing bank, and, in cases of forged checks, 
of referring matter to Secret Service 
Division, Treasury Dept., with sub- 
sequent transmission to Treasurer of 
U. 8. for usual reclamation proceed- 
ings if Secret Service report establishes 
prima facie case of forgery, will be sup- 
plemented to include furnishing to 
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Forgeries—C ontinued. 


Reclamation—C ontinued. 
Treasurer copies of all such demand 
letters written by this office.......... 
State statutes and collection procedure— 
reclamation proceedings on checks, 
issued on ‘“‘padded” pay rolls, and 
cashed on forged indorsements, may 
not be abandoned because cashing 
bank claims State statute made checks 
payable to bearer in such circum- 
stances, another statute providing no 
right to enforce payment is acquired 
under forged signature, and check hav- 
ing been presented by bank to Federal 
Reserve Bank for collection under cir- 
cular specifically reserving right of 
Federal Reserve Bank to charge to 
member banks amounts of forged 


Where veteran’s wife delivered his ad- 
justed service certificate to another 
who obtained loan thereon by forging 
veteran’s name and wife participated 
in proceeds, and veteran was aware of 
relationship between his wife and 
forger, Govt. not obligated to bear loss 
by veteran, particularly where he 
delayed more than six years in de- 
manding duplicate certificate and he 
and his wife are now living together, 
and charge against veteran’s certificate 
should stand, no reclamation proceed- 
ings being required on present record. 


Indorsements—power of attorney—civilian 


retirement annuities—indorsement, under 
general power of attorney in favor of reput- 
able bank or trust company, of Govt. 
checks drawn in payment of annuity to 
retired civilian employee—as distinguished 
from payment of gratuity—authorized, 
provided general power of attorney re- 
newed every 12 months. 4 Comp. Gen. 
361, and A-3551, March 21, 1925, modified _. 


Outstanding Liabilities: 


Court registry funds—checks drawn by 
clerk of U. S. court on funds paid into 
court registry and deposited with U. 8. 
Treasurer are checks drawn on said 
Treasurer within requirement in act, 
June 26, 1934, that amounts of checks 
drawn on Treasurer, outstanding and 
unpaid more tlian one full fiscal year fol- 
lowing fiscal year in which drawn, shall 
be transferred to ‘Outstanding Liabili- 


Transfer to original appropriation—dupli- 
cate check issued deceased payee— 
where check issued to deceased payee was 
covered into “‘Outstanding Liabilities’” 
and another check, alike in purpose and 
amount, has been paid, amount in “‘Out- 
standing Liabilities’ will be restored to 
appropriation and credit allowed dis- 
bursing officer. 8 Comp. Gen. 477, dis- 
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CHECKS—Continued. 
Outstanding Liabilities—Continued. 

Waiver of indemnity bond on lost checks, 
etc.—State claims—claims by State for 

Proceeds of lost checks or warrants cov- 
ered into Outstanding Liabilities need 
me longer be supported by bonds to 
indemnify U.S. against loss 
Personal—acceptance for simultaneous excess 
Governments payments—where, in con- 
nection with purchase of land, its value 
becomes substantially lessened before pay- 
ment, matter may not be adjusted ad- 
ministratively by acceptance of vendor’s 
personal check for excess amount of Govt. 
check simultaneously delivered, but Govt. 

check should be transmitted to G. A. O. 

for consideration of issuance of new settle- 

ment in proper amount 
Reclamation: 

Abandonment—disbursing officer’s liabil- 
iity—where after loan to veteran on dupli- 
ate adjusted service certificate, another 
check making loan on original certificate 
minder Emergency Adjusted Compensa- 
tion Act, 1931, was admittedly issued on 
other than application of veteran or “his 
Promissory note’’ as required by sec. 502 
of World War Adjusted Compensation 
Act, as amended, and there is doubt 
whether recovery may be had from in- 
dorsers, voucher involved must be dis- 
allowed in disbursing officer’s accounts 
and recovery had from him or his surety 
for amount of illegal payment 

Forgeries. See Checks, forgeries, reclama- 
tion. 

Indorsement by other than payees—ro- 
covery procedure—where checks are so 
indorsed that it clearly appears payee’s 
mame differs from name of payee on 
face of check—as distinguished from 
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arate and distinct statutes with entirely 


different scopes and purposes. 


Exemptions: 


Appointees’ subsequent assignment to 
civil service position—person appointed 
without regard to civil service laws and 
regulations under designation of expert, 
attorney, etc., expressly excepted by 
statute from such laws and regulations, 
may not, immediately upon appoint- 
ment, or thereafter, be assigned to work 
of position in competitive classified 
service. 16 Comp. Gen. 703, amplified. 

Jurisdiction—where statute expressly ex- 
cepts attorneys, special agents, exam- 
iners, etc., from provisions of either civil 
service laws and regulations, and/or 
Classification Act, as amended, it is for 
Civil Service Commission to determine 
whether a particular position, or class of 
positions, falls within exception. 16 
Comp. Gen. 703, amplified 

Where statute excepts positions of desig- 
nated class, such as “attorneys” and 
“engineers,” from civil service laws and 
regulations and/or Classification Act, 
as amended, and duties of position 
sought to be filled require services of an 
attorney or engineer as case may be, the 
exception applies notwithstanding posi- 
tion could be filled satisfactorily under 
civil service laws and regulations and at 
rates fixed pursuant to Classification 
Act, as amended 

Where statute expressly excepts experts, 
attorneys, etc., from provisions of civil 
service laws and regulations and/or 
Classification Act, as amended, the ex- 
cepted designations 1efer to both posi- 
tions and persons. 16 Comp. Gen. 703, 
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«ases where payee’s indorsement has CIVIL SERVICE COMMISSION: 
been forged—procedure followed by Jurisdiction: 
G. A. O. of making demand directly * Civil service laws and classification act 


upon cashing bank, and, in cases of 
forged checks, of referring matter to 
Secret Service Division, Treasury Dept., 
with subsequent transmission to Treas- 
urer of U. 8» for usual reclamation pro- 
ceedings if Secret Service report estab- 
lishes prima facie case of forgery, will be 
supplemented to include furnishing to 
Treasurer copies of all such demand let- 
ters writter. by this office 

Signatures. See Signatures, checks. 

CIVIL SERVICE: 

Applicability to appointments—accounting 
officers’ jurisdiction—Government ac- 
counting officers not required by law to 
determine whether Civil Service Laws 
and Regulations should be followed in 
making appointments 

Classification act distinguished—civil serv- 
ice laws and regulations, relating to ap- 
pointments, and Classification Act of 1923, 
relating to fixing of salary rates, are sep- 


exemptions: 

Qualifications of appointees—where 
statute provides for appointment of 
class of employees without regard to 
civil service laws or Classification Act, 
and administrative office and Civil 
Service Commission agree that par- 
ticular position is in such class and 
there is no question as to legality of 
compensation fixed for position, this 
office is not authorized to question 
payments of salary to person ap- 
pointed to position solely because 
Commission does not agree with ad- 
ministrative office as to qualifications 
of appointee 

Where statute expressly excepts at- 
torneys, special agents, examiners, 
ete., from provisions of either civil 
service laws and regulations, and/or 
Classification Act, as amended, it is 
for Civil Service Commission to deter- 





INDEX DIGEST 1163 
Page 
CIVILIAN CONSERVATION CORPS— 
Continued. 
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CIVIL SERVICE COMMISSION—Con. Page 
Jurisdiction—C ontinued. 
Civil service laws and classification act 


exemptions—Continued. 


mine whether a particular position, 
or class of positions, falls within ex- 
ception. 16 Comp. Gen. 703, amplified. 


Classification of position of Presidential 
appointee—where recommendation for 
appointment, nomination by President, 
or commission issued pursuant thereto 
as an expert under Social Security 
Board, with salary rate of $5,000 or more 
per annum pursuant to proviso to act 
of June 28, 1937, specifies a particular 
grade or any salary rate therein, there 
is no authority for Board, with approval 
of Civil Service Commission, to allocate 
position in higher grade or for payment 
of any salary in excess of maximum 
salary rate of grade to which Presidential 
appointment is made. 


CIVILIAN CONSERVATION CORPS: 


Employees—reallocation—War Department 
allotment increases—under act, June 28, 
1937, establishing Civilian Conservation 
Corps, Director may allot to War Dept. 
such funds as necessary for payment of 
increase in compensation, through re- 
classification, of its employees paid by said 
department from previously allotted funds, 
and for payment of such part of increased 
salaries of reclassified W ar Dept. employees 
as may be necessary to pay for services 
rendered by them for, or in cooperation 
with, the C. C. C. in addition to their 
regular duties. 


Members: 


Allotments—foreign _residents—existing 
regulations governing allotments of pay 
by enrollees of C. C. C., issued in execu- 
tion of act, June 28, 1937, cannot be 
waived in individual case to authorize 
veteran enrojilee to make allotment of 
pay to his wife residing in foreign 
country, but an amendment of such 
statutory regulations, not inconsistent 
with statute and not to operate retro- 
actively, to allow an allotment in such 
exceptional cases, is authorized 

Leave status—enrollees of C. C. C. estab- 
lished by act, June 28, 1937, not civilian 
employees of U. S. within annual and 
sick leave statutes, Mar. 14, 1936 

Service limitations—limintation on total 
time enrollee may serve in C. C. C. under 
act, June 28, 1937, establishing Corps 
effective July 1, 1937, is for application 
in futuro, and term of service may be 
computed without regard to service 
prior to July 1, 1937, in Corps estab- 
lished under act, Mar. 31, 1933. 


Status of corps and employees: 

Act, June 28, 1937—Civilian Conserva- 
tion Corps created by act, June 28, 1937, 
being a “department,” and its civilian 
personnel being “‘employees” occupy- 


ing “‘positions’” within meaning of terms 
as defined in Classification Act of 1923, 
such personnel—both departmental and 
field—are within purview of Classifica- 
tion Act, as amended, and their salaries 
should be adjusted accordingly, not- 
withstanding act, June 28, 1937, supra, 
provides for their appointment ‘‘with- 
out regard to the civil service laws and 
regulations” 

Executive order and act June 28, 1937— 
former C. C. C., created by Executive 
order under authority of emergency 
legislation, was emergency agency and 
employees were emergency employees, 
but present Corps created for 3 years by 
act, June 28, 1937, is regular independent 
Govt. establishment, and employees 
thereof (other than enrollees), paid under 
appropriation act, July 1, 1937, are not 
emergency employees within sec. 4 of 
annual leave regulations 


CLAIMS: 
Act, Apr. 10, 1928: 


Blood transfusions—furnishing of blood to 
patient of Veterans’ Administration 
Facility by salaried civilian employee of 
Federal Government with full know- 
ledge that under law and regulations 
she was not entitled to payment therefor, 
does not involve a matter containing 
such elements of legal liability or equity 
as would justify G. A. O. in making 
report thereof to Congress under act, 
Apr. 10, 1928, with recommendation that 
additional compensation be paid for the 


Contract increased costs—where Navy 
Dept. contract with city sewerage com- 
mission provided for payment of speci- 
fied sum by U. 8. as its share of cost of 
sewerage system available for naval 
activity sewage, no authority for pay- 
ment in excess of contract price to cover 
increased construction costs due to 
minimum wage scales of codes set up by 
P. W. A. and known when contract 
entered into, and claim for excess not 
such as to justify reporting to Congress 
under act, Apr. 10, 1928, particularly 
where P. W. A. contract with commis- 
sion for financing sewerage and drainage 
system for city also provides for per- 


Customs duty refunds—where seed as 


imported met Federal Seed Act require- 
ments and was in consignee’s custody 
under redelivery bond when rendered 
worthless by flood, no authority under 
sec. 563, Tariff Act, 1930, for Secy. of 
Treasury to refund duties under certain 
circumstances of damage, etc., or other- 
wise to refund duty paid, nor does claim 
contain such elements of legal liability or 
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CLAIMS—Continued. 








Act, Apr. 10, 1928—Continued. 
equity as to warrant reporting to Con- 
gress under act, April 10, 1928.........-.. 


Additional amounts: 


Effect of contractor’s performance, etc.— 
contractor’s performance of certain work 
on some buildings he contracted to 
construct and his agreement to deduc- 
tion from contract price account elimina- 
tion of identical work on other buildings 
being in effect, agreement that such work 
was required by contract, no authority 
for additional compensation on conten- 
tion contract drawings were questionable 
and should have been interpreted dif- 


Increased contract costs. 
increaesd costs. 
Mistakes in bids. 

bids. 
Against the United States—preparation 
costs—Government _liability—claimants 
must furnish evidence satisfactorily estab- 
lishing their claims and cost thereof is not 
proper charge against United States. ..... 
Aiding or assisting in prosecution—review 
requests by other than original party— 
heads of departments, etc., should not 
request review of settlements or decisions 
on behalf of claimants whose claims have 
been denied (1 Comp. Gen. 775, as modi- 
fied by par. 3, G. R. 50, 5 Comp. Gen. 
1059), unless the matter is one of official 
interest in the administration of the de- 
partment concerned .................-.-.- 
Assignments—check delivery—collection 
where payee cannot be located—assign- 
ment of claim against U. 8. executed before 
check was issued, and otherwise not in 
accordance with sec. 3477, R. 8., is void, 
and imposes no duty on U. S. to assist in 
collection on check issued in favor of Govt. 
creditor but mailed to purported assignee 
as requested by payee, court proceedings 
being available to effect collection if payee 
cannot be located to secure indorsement on 


See Contracts, 


See Contracts, mistakes, 


Conflicting: 
Settlement procedure: 

Where claim for rental of leased premises 
by person challenging title of lessor, is 
supported by certified copies of deeds, 
purporting to show title in claimant’s 
father at death, and copy of will nam- 
ing claimant sole devisee of his property 
without identifying any land, but 
there has not been furnished abstrac- 
tor’s certificate that these conveyances 
are all entries of record, and lessor 
claims ownership under prior deed, 
conflicting claims raise such doubt 
that no further rental payments may 
be made to either party unless parties 
agree upon settlement or compose 
differences, and prior rental payments 
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Settlement procedure—Continued. 

Where record as to ownership of crops 
sold to satisfy Farm Credit Adm. crop 
production loan renders impossible 
determination whether landlord or 
tenant is entitled to balance remaining 
after liquidation of indebtedness, pay- 
ment unauthorized to either party, 
and unless they agree upon settlement, 

or compose differences, no further 
action may be taken by G.A.O 
Transportation rate division—General 
Accounting Office settlement proce- 
dure—where two bases of rate divisions 
are published for shipments via Port- 
jland, Oreg., and interested carriers 
disagree as to basis controlling, rule of 
accounting officers in such situations, 
of applying basis affording Govt. 
lowest net rate, is for application. ....... 


Damages. See Contracts; Property, private. 
Decedents, estates of. 


See Decedents, estates 
of. 


Estoppel—payments based on claimant’s 


statement—w here payment under A. A. A. 
wheat allotment contract was made to 
transferee of land in accordance with notice 
of change of ownership, signed by both 
transferor and transferee and reciting that 
transferee had become owner by virtue of 
a deed, payment may not also be made to 
transferor on basis that deed was a quit- 
claim deed waiving right of redemption 
after foreclosure sale, notwithstanding 
administrative regulations provide for 
payments to transferor under transfer by 
operation of law without volition of trans- 


Foreign—payment and congressiona!) certi- 


fication procedure—certification to Con- 
gress by Secy. of Navy under act, Dec. 28, 
1922, for appropriation for claims of foreign 
nationals, etc., because of private property 
damages, on basis of U. S. currency in 
definite amount of damage, plus indefinite 
additional amount to cover possible fluc- 
tuations in exchange, is preferable to certi- 
fication of definite amount of damage only, 
with consequent unavailability of appro- 
priated moneys sufficient to pay entire 
claim in event exchange rates at time of 
payment are less favorable than those ex- 
isting at time of certification............... 


Stale—Government check forgery reclama- 


tion—where payee’s indorsements on Gov- 
ernment checks were clearly forgeries, 
question whether indorsing bank may suc- 
cessfully defend against reclamation pro- 
ceedings upon ground of delay in notice of 
forgery should remain for judicial decision, 
and abandonment of reclamation proceed- 
ings is not authorized..................... 


See, also, related subject Statutes of Limita- 


tions. 
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CLASSIFICATION: Page 


Civil service laws distinguished—civil service 
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Exemptions—C ontinued. 


laws and regulations, relating to appoint- 
ments, and Classification Act of 1923, relat- 
ing to fixing of salary rates, are separate 
and distinct statutes with entirely different 


Civilian Conservation Corps employees: 

Civilian Conservation Corps created by 
act, June 28, 1937, being a “department,” 
and its civilian personnel being ‘‘em- 
ployees” occupying “positions” within 
meaning of terms as defined in Classifica- 
tion Act of 1923, such personnel—both 
departmental and field—are within pur- 
view of Classification Act, as amended, 
and their salaries should be adjusted ac- 
cordingly, notwithstanding act, June 28, 
1937, supra, provides for their appoint- 
ment “without regard to the civil service 
laws and regulations” 

Compensation less than classification act 
minimum—in view of purpose of act, 
June 28, 1937, establishing Civilian Con- 
servation Corps, Sec’y of Interior is 
authorized, with approval of Director of 
Corps, to employ ‘“‘needy college stu- 
dents” during summer vacation months 
in various professions, etc., and while 
they would be distinguishable from en- 
rollees, they would not be “employees of 
the United States’ under annual and 
sick leave acts of Mar. 14, 1936, or “‘em- 
ployees” occupying ‘‘positions’” within 
intent of classification act, and compen- 
sation may be fixed at rate lower than 
minimum for lowest grade in which their 
positions would otherwise be allocated. 

District of Columbia employees: 

Board of Education of Dist. of Col. author- 
ized, upon recommendation of Supt. of 
Schools, to reclassify positions of “‘di- 
rectors of special subjects’”’ and place in 
class of “‘heads of departments” on basis 


Sec. 6, Dist. of Col. Classification Act, 
June 4, 1924, making original assignments 
of personnel to several classes, does not 
preclude subsequent adjustments based 


Exemptions: 

Person appointed as expert, attorney, etc. 
without regard to Classification Act, as 
amended, with salary fixed accordingly, 
may not be assigned to duties and 
responsibilities that would cause his 
position to fall under said act. 16 Comp. 
Gen. 703, amplified 

Where statute excepts positions of desig- 
nated class, such as “attorneys” and 
“engineers”, from civil service laws and 
regulations and/or Classification Act, as 
amended, and duties of position sought 
to be filled require services of an attorney 
or engineer as case may be, the exception 
applies notwithstanding position could 
be filled satisfactorily under civil service 
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laws and regulations and at rates fixed 
pursuant to Classification Act, as 


Where statute expressly excepts attorneys, 
special agents, examiners, etc., from pro- 
visions of either civil service laws and 
regulations, and/or Classification Act, as 
amended, it is for Civil Service Com- 
mission to determine whether a particular 
position, or class of positions, falls within 
exception, 16 Comp. Gen. 703, ampli- 


Where statute expressly excepts experts, 
attorneys, etc., from provisions of civil 
service laws and regulations and/or 
Classification Act, as amended, the ex- 
cepted designations refer to both posi- 
tions and persons. 16 Comp. Gen. 703, 


Exemptions from Civil Service laws—Ci- 


vilian Conservation Corps created by act, 
June 28, 1937, being a “‘department’’, and 
its civilian personnel being ‘“employees”’ 
occupying “positions” within meaning of 
terms as defined in Classification Act of 
1923, such personnel—both departmental 
and field—are within purview of Classi- 
fication Act, as amended, and their salaries 
should be adjusted accordingly, notwith- 
standing act, June 28, 1937, supra, provides 
for their appointment ‘without regard to 
the civil service laws and regulations”... . 


Federal Housing Administration employ- 


ees—Executive order and Classification 
Act grade intermixture—District of Co- 
lumbia positions—Federal Housing Ad- 
ministration employees in receipt of salary 
consistent with one of the steps of the 
emergency position Executive order pay 
schedule may not be placed in grades fixed 
by Classification Act, as amended, at 
salary rates not consistent with one of the 
steps of the grade, but, in view of sec. 1, 
National Housing Act, there is no objec- 
tion to continuing salary rates of such em- 
ployees otherwise, notwithstanding Ad- 
ministration’s general classification of 
positions in Dist. of Col. under the Classi- 


Field service—part time employees—pro- 
fessional, scientific, etc., personnel—man- 
ner of classification of part-time profes- 
sional, scientific, etc., personnel generally 
and as to Public Health Service particu- 


537| Original statutory grade assignments—con- 


tinuing eff 6, Dist. of Col. Classi- 
fication Act, June 4, 1924, making original 
assignments of personnel to several classes, 
does not preclude subsequent adjustments 
based on changes in duties 


Presidential appointee positions—jurisdic- 


tion of administrative officers and Civil 
Service Commission—where recommenda- 
tion for appointment, nomination by 
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President, or commission issued pursuant 

thereto as an expert under Social Security 

Board, with salary rate of $5,000 or more 

per annum pursuant to proviso to act of 

June 28, 1937, specifies a particular grade or 

any Salary rate therein, there is no author- 

ity for Board, with approval of Civil Serv- 

ice Commission, to allocate position in 

higher grade or for payment of any salary 

in excess of maximum salary rate of grade to 

which Presidential appointment is made-_- 
Reallocation: 

Promotions: 

Appropriation transfers—under act, 
June 28, 1937, establishing Civilian 
Conservation Corps, Director may 
allot to War Dept. such funds as neces- 
sary for payment of increase in compen- 
sation, through reclassification, of its 
employees paid by said department 
from previously allotted funds, and for 
payment of such part of increased sal- 
aries of reclassified War Dept. employ- 
ees aS may be necessary to pay for 
services rendered by them for, or in co- 
operation with, the C. C. C. in addi- 
tion to their regular duties_........... 

Limitations—sec. 7, Dist. of Col. Appro. 
Act, 1938, providing that appropria- 
tions therein shall not be used for pay- 
ment of increase in salary by reason of 
reallocation to higher grade, but ex- 
cepting, by proviso, “positions where 
the salary is less than $2,600 per an- 
num,” does not prohibit payment of 
increase by reason of reallocation if 
Salary rate prior to reallocation is “less 
than $2,600 per annum” regardless of 
rate payable after reallocation.......-. 

Transfers: 

Executive order to Classification Act 
grades—salary not consistent with grade 
steps—Federal Housing Administration 
employees in receipt of salary consistent 
with one of the steps of the emergency 
position Executive order pay schedule 
may not be placed in grades fixed by 
Classification Act, as amended, at salary 
rates not consistent with one of the steps 
of the grade, but, in view of sec. 1, Na- 
tional Housing Act, there is no objection 
to continuing salary rates of such em- 
ployees otherwise, notwithstanding Ad- 
ministration’s general classification of 
positions in Dist. of Col. under the 
Classification Act_...................-.. 

Field to departmental service—salary rates 
and classification grades—sy. Steno., 
CAF-3, $1,980 p. a., in field service of one 
department may be transferred to de- 
partmental service of another at same 
rate in corresponding grade, or as Jr. 
Steno., CAF-2, $1,800 p. a., maximum 
of lower grade, or as Clerk-Steno., 

CAF-4, $1,980 p. a., but if transfers in 
any instance at rate proposed would 
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Transfers—C ontinued. 


cause average of grade to which trans- 

ferred, to be exceeded, or, if average 

therein is already exceeded, transfer pro- 
posed is not authorized_................ 
Saving clause applicability: 

Field to departmental service—where 
positions and incumbents are trans- 
ferred from field to departmental serv- 
ice and allocated by Civ. Serv. Comm. 
in grade lower than in which adminis- 
tratively allocated before transfer, in- 
cumbents may not be paid rate in ex- 
cess of maximum for lower grade, 
saving proviso in sec. 4, Classification 
Act, as amended by Brookhart Salary 
Act being applicable only to realloca- 
tion by Commission on own motion 
of allocations theretofore approved 

Unclassified position subsequently class- 
ified—employee appointed expert in 

Federal Surplus Commodities Corp. 

without regard to Classification Act, 

whose position was required to be 
classified when the Corporation was 
placed under Sec’y of Agr., is not en- 
titled to continue to receive salary 
rate in excess of maximum of grade in 
which position was allocated, the sav- 
ing clause in Brookhart Salary Act, 

July 3, 1930, relating only.to review of 

allocations of positions originally 

classified pursuant to Classification 

Act, and not to original allocation of 

positions, the salaries of which pre- 

viously had not been fixed pursuant 
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See Contracts. 
COLLECTIONS: 

See Funds; General Accounting Office. 
COMMERCE DEPARTMENT: 

Coast and Geodetic Survey—citizenship 


appointment requirements—Filipinos in 
service on Apr. 27, 1938, date of approval 
of Commerce Dept. appro., 1939, whether 
as members of crew of Coast and Geodetic 
Survey vessels reshipped after that date 
or shipped thereafter from service as em- 
ployees of any Govt. agency may be paid 
from said appropriation, notwithstanding 
provision in appropriation against pay- 
ment of compensation to aliens and that 
their reentry in service is after break in 


COMMISSIONERS: 
United States—fees—issuance of warrants 


without approval of U. 8. attorney—fees 
claimed for issuance of warrants on com- 
plaints filed with U. 8. commissioner 
charging violation of Narcotic and Mari- 
htana tax laws when sworn to by an 
“agent” or “inspector” of Bureau of Nar- 
cotics, will not be questioned merely be- 
cause complaint was not approved by U. 8. 
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attorney, notwithstanding such agents, 
etc., are not mentioned in sec. 19, act, 
May 28, 1896, as amended, among those, 
including Internal Revenue Agents, whose 
complaints are honored without such ap- 
proval, it appearing that all powers, duties, 
etc., Internal Revenue Agents formerly 
had in prosecuting violators of the in- 
volved tax acts are now vested in “‘agents’”’ 
and “inspectors” of Bureau of Narcotics... 


COMPENSATION: 


For Joint Service Pay Act, see Pay. 
Additional: 

Double compensation cases. See Compen- 
sation, double. 

Public Health Service surgeons—treat- 
ment of Employees’ Compensation Com- 
mission beneficiaries—act’g asst. surgeon, 
Public Health Service, whose appoint- 
ment or contract of employment is un- 
limited as to service required, whether 
full or part time, and whose compensa- 
tion is fixed on annual, monthly, or 
daily basis, is medical officer of U. 8. 
within sec. 9, Employees’ Compensation 
Act, as amended by sec. 1, act, June 26, 
1926, while entitled to pay as such sur- 
geon, and is not entitled to additional 
compensation for treatment of benefici- 
aries of said act, but if appointment or 
contract of employment limits service 
required and compensation is on fee 
basis, he is not such medical officer. 15 
Comp. Gen. 1007, amplified 

After separation from service—termination 
notice received after effective date—where 
employee’s services were terminated be- 
cause of finding by Civil Service Com- 
mission of illegal appointment but notice 
of termination was not given employee 
until last day of full pay period succeeding 


its stated effective date, and request by 


the Commission to G. A. O. to withhold 
credit for further compensation payments, 
received after beginning of such succeeding 
pay period, was not acted upon before em- 
ployee’s separation from service, and em- 
ployee worked or was in leave with pay 
status up to such notice of termination, he 
may be paid to include date of such no- 
tice, but not on account of leave or other- 
wise for any period thereafter 
Allowances: 

In kind: 

Additional employment—where Agri- 
culture employees assigned to C. C. C. 
camps are furnished lodging at such 
times during month as they are re- 
quired to remain on duty overnight, 
etc., for supervisory duties in emer- 
gencies or for duties as caretakers in 
abandoned camps, or at such times as 
return to their regular residences is 
impracticable because of late comple- 
tion of additiona] duties as instructors, 
established monthly quarters allow- 


Allowances—Continued. 
In kind—Continued. 
ance should be prorated and deducted 
for number of nights lodging furnished 
during each pay period 
Joint occupancy—no authority to de- 
duct determined value of Govt. quar- 
ters from compensation of only one of 
two employees occupying quarters in 
common, but compensation of each 
must show deduction for value to him 
of quarters occupied 
Appointments—effective date—approval by 
superior officer—where law provides for 
appoiztment of employees by one officer 
with approval of another, approval when 
given relates back to date of action by ap- 
pointing officer and makes appointment 
effective therefrom, provided other neces- 
sary conditions have been fulfilled on said 
date, and since authority to remove is 
incident to authority to appoint, same rule 
applicable in case of removal 
Assignment—Geological Survey employ- 
ees—disbursing officer’s liability—Geolog- 
ical Survey field employees having been 
authorized by act, June 30, 1906, to make 
assignments of pay and there being no par- 
ticular form therefor, disbursing officer 
who pays assignor contrary to assignment 
slips accompanying vouchers is liable for 
overpayment, notwithstanding nonexist- 
ence of assignment on face of voucher, 
method used in notifying of assignment 
being that theretofore accepted and acted 
upon by disbursing officer as notice of as- 


Classification. See Classification. 

Closing of offices on local holidays—employ- 
ees in field offices closed by administrative 
order on local holidays when Federal work 
may not be properly performed, entitled 
to compensation for such days of absence if 
paid on annual or monthly basis, but per 
diem employees and employees paid on 
basis of “‘when actually employed’’ are not 
entitled to compensation for such days.--. 

Death. See Veterans’ Administration. 

Demotion. See Compensation, reduction. 

Disability: 

Election in lieu of retirement annuity—ef- 
fect on retirement deduction refund—sec. 
6, Civ. Serv. Ret. Act, May 29, 1930, pro- 
hibiting concurrent payments of annuity 
thereunder and disability compensation 
under Emp. Comp. Act, grants election 
of benefits, and if former employee elects 
to receive disability compensation, re- 
fund of retirement fund balance may 
be made upon application, but right to 
annuity would be terminated by such 
refund and no refund could be accepted 
from him for purposes of receiving retire- 
ment annuity covering later period un- 
less reemployed in position within pur- 
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COMPENSATION—Continued 
Disability—Continued. 
Jurisdiction—findings of facts and deci- 









sions of Employees’ Compensation Com- 
mission not being subject to review by 
G., A. O. in absence of fraud or mistake 
in mathematical calculation, manner in 
which determinations are made by Com- 
mission will not be questioned provided 
such evidence is furnished as will make 
possible proper audit to determine no 
unlawful payments have been made--..- 
Relief workers—while there is no authority 
in G. A. O. to question general determi- 
nation of Employees’ Compensation 
Commission as to when disability com- 
pensation payments are to commence 
in case of injured security wage workers, 
nevertheless there will be required such 
eviderice as is necessary to proper audit 
and determination that payments made 
are not in violation of statutory inhibi- 
tion against payment of such compensa- 
tion during first three days of disability - 


Discharges and dismissals—effective date— 


approval by superior officer—where law 
provides for appointment of employees by 
one officer with approval of another, ap- 
proval when given relates back to date of 
action by appointing officer and makes 
appointment effective therefrom, provided 
other necessary conditions have been ful- 
filled on said date, and since authority to 
remove is incident to authority to appoint, 
same rule applicable in case of removal... 


Double: 


Enlisted personnel in civilian positions— 
enlisted man furloughed to seek Federal 
civilian employment as condition to his 
purchase of discharge from Army, not 
entitled to civilian compensation while 
he remained in Army, and refund of such 
compensation received prior to Army 


Federal land bank district and Agricul- 
ture Department—employment of Agri- 
culture Dept. employee for short time 
prior to his separation from service, in 
office of Gen. Agt. of Fed. Land Bank 
district, with salary paid from earnings 
of Fed. Land Bank and other institu- 
tions in district under supervision of 
Farm Credit Administration, and not 
from appropriated funds, is not dual 
service within act, May 10, 1916, as 
amended by act, Aug. 29, 1916.......... 

Fractional days—enrollee of C. C. C., paid 

on monthly basis, who reported for duty 

with Forest Service under probationary 
appointment, on per hour basis, during 
same day on which discharged from 

Corps, and whose combined salaries are 

in contravention of dual compensation 

statute, May 10, 1916, as amended, may, 
in absence of election, be presumed to 
elect to retain compensation under posi- 
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tion giving greater.sum, and deduction, 
account overlapping period of employ- 
ment, from retirement fund credits 
should be computed on actual number of 
hours of dual employment rather than 
entire day 


Forty-hour week: 
Per diem employees on annual leave: 


Permanent per diem employee on forty- 
hour, five-day week whose tour is Mon- 
day to Friday, should be charged an- 
nual leave, under annual leave regula- 
tions effective Jan. 1, 1938, for all calen- 
dar days, except Sundays, within 
period of such leave; but should be 
credited only forty hours’ pay for each 
week, and no overtime compensation. 

Temporary per diem employee on forty- 
hour, five-day week whose tour is Mon- 
day to Friday, should be charged an- 
nual leave, under annual leave regula- 
tions effective Jan. 1, 1938, for every 
calendar day within period of such 
leave, including Saturdays, Sundays, 
and legal holidays, but should be cred- 
ited only forty hours’ pay for each 
week within period of leave, and no 
overtime compensation, and where en- 
titled to gratuity pay for holiday, he 
may not be paid his regular pay in ad- 


Per diem employees on sick leave—per 
diem employee on forty-hour, five-day 
week whose tour is Monday to Friday, 
should be charged sick leave, under sick 
leave regulations effective Jan. 1, 1938, 
for all calendar days, including Satur- 
days, Sundays, and holidays, within 
period of such leave, but should be cred- 
ited only forty hours’ pay for each week 
within period of sick leave even though 

_ credited gratuity pay for holiday occur- 
ring therein, and no overtime compensa- 
tion is payable for absence on leave with 


Increases. See Compensation, promotions. 
Leaves of absence. See Leaves of absence. 
Limitations: 


Aliens—voucher, etc., certificate require- 


Aliens employed under Commerce Dept. 
appropriations: 

Filipinos in service on Apr. 27, 1938, date 
of approval of Commerce Dept. appro., 
1939, whether as members of crew of 
Coast and Geodetic Survey vessels re- 
shipped after that date or shipped 
thereafter from service as employees of 
any Govt. agency may be paid from 
said appropriation, notwithstanding 
provision in appropriation against 
payment of compensation to aliens and 
that their reentry in service is after 
break in service........-..---<0.----- 
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Aliens employed under Commerce Dept. 
appropriations—Continued. 
Statement in A-95291, June 2, 1938, 17 
Comp. Gen. 1047, that Filipinos ap- 
pointed after Mar. 28, 1938, with posts of 
duty in continental U. S. are not ex- 
empted from restriction in Treas.-Post 
Office appropriation, 1939, approved 
Mar. 28, 1938, against expenditures for 
compensation of aliens, refers to original 
entry in service and not tothose then 
in service or reappointed thereafter... 
Aliens employed under Independent Of- 
fices appropriations—as sec. 5, Independ- 
ent Offices Appropriation Act, 1939, pro- 
hibits use of funds appropriated thereby 
to pay any U. 8S. officer or employee with 
post of duty in continental U. 8. unless a 
citizen of, or person in service of, U.S. on 
date of approval of act who being eligible 
for citizenship has filed declaration of in- 
tention to become citizen, etc., funds so 
appropriated to Social Security Board 
are not available for compensation on or 
after July 1, 1938, for services of subject 
of Great Britain who had not on May 23, 
1938, date of approval of act, filed such 
declaration, notwithstanding he plans to 
file such declaration prior to July 1, 1938, 
and that he married native-born Ameri- 
can citizen prior to approval of act 
Aliens employed under Treasury-Post 
Office Appropriations—effect of restric- 
tion on expenditures under Treasury- 
Post Office Appro. Act for 1939 is to pro- 
hibit comipensation after July 1, 1933, to 
persons in U. 8. service in continental 
U. 8. not in such service on Mar. 28, 1938, 
and not citizens on July 1, 1938, or on 
date of appointment thereafter, except 
where exempted, and aliens in such 
service eligible for citizenship who had 
not filed declaration of intention prior to 
Mar. 28, 1938, or who did not owe alle- 
giance to U. S. on Mar. 28, 1938, except 
where exempted, and while clause “who 
owes allegiance to the U. 8S.” exempts 
from restriction Filipinos in service on 
Mar, 28, 1938, aliens in U. 8. should not 
be regarded as owing allegiance to U. 8., 
nor may Filipinos appointed after Mar. 
28, 1938, to such positions be exempted-_. 
District of Columbia employeess—ec. 7, 
Dist. of Col. Appro. Act, 1938, providing 
that appropriations therein shall not be 
used for payment of increase in salary by 
reason of reallocation to higher grade, 
but excepting, by proviso, ‘positions 
where the salary is less than $2,600 per 
annum,” does not prohibit payment of 
increase by reason of reallocation if salary 
rate prior to reallocation is “less than 
$2,600 per annum” regardless of rate pay- 
able after reallocation 
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Emergency Relief Appropriation Act, 
1936—prohibition in Emergency Relief 
Appropriation Act of 1936 against use of 
funds for payment of ‘‘salary or expenses 
of any person who is a candidate for any 
State, district, county, or municipal 
office * * *,’’ applies to any remuner- 


ation for services rendered, including 
security wages of W. P. A. workers, and 
prohibits payment of the security wage 
to candidate for office of municipal street 


Oaths. See Oaths. 
Overtime: 


Forty-hour week employees on annual 
leave: 

Permanent per diem employee on forty- 
hour, five-day week whose tour is 
Monday to Friday, should be charged 
annual leave, under annual leave regu- 
lations effective Jan. 1, 1938, for all 
calendar days, except Sundays, within 
period of such leave, but should be 
credited only forty hours’ pay for each 
week, and no overtime compensation... 

Temporary per diem employee on forty- 
hour, five-day week whose tour is 
Monday to Friday, should be charged 
annual leave, under annual leave regu- 
lations effective Jan. 1, 1938, for every 
calendar day within period of such 
leave, including Saturdays, Sundays, 
and legal holidays, but should be 
credited only forty hours’ pay for each 
week within period of leave, and no 
overtime compensation, and where 
entitled to gratuity pay for holiday, he 
may not be paid his regular pay in ad- 


Forty-hour week employees on sick 
leave—per diem employee on forty-hour, 
five-day week whose tour is Monday to 
Friday, should be charged sick leave, un- 
der sick leave regulations effective Jan. 1, 
1938, for all calendar days, including 
Saturdays, Sundays, and holidays, 
within period of such leave, but should 
be credited only forty hours’ pay for each 
week within period of sick leave even 
through credited gratuity pay for holi- 
day occurring therein, and no overtime 
compensation is payable for absence on 
leave with pay 

Saturday half-holiday compensatory time 
not granted—while employees in field 
service not excepted from Saturday half- 
holiday law, may not be required to work 
7 or 8 hours on Saturday without grant- 
ing of compensatory time, purpose of 
law is to shorten hours of work week and 
not granting of additional leave with 
pay, and where administrative office 
fails to properly administer law, there is 
no authority to make it up to employees 
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by payment of additional compensation 
or granting during a later period addi- 
tional leave with pay 

Part time—professional, scientific, etc., per- 
sonnel—manner of classification, etc., of 
part-time professional, scientific, etc., per- 
sonnel generally and as to Public Health 
Service particularly 

Pay rolls—signatures. See Signatures. 

Per diem—‘‘when actually employed”’ em- 
ployees—statutory appointment limitation 
applicability—provision of Ind. Off. Appro. 
Act, 1938, that compensation in excess of 
stated amount may not be paid experts and 
attorneys of Soc. Sec. Board unless ap- 
pointed by President, by and with advice 
and consent of Senate, not applicable to 
appointments by Board on per diem 
“when actually employed” basis which 
specifically limit number of days of em- 
ployment per year so that total possible 


Administrative—C ontinued. 

fication Act of 1923, limiting increases 
in salary within a grade to employees 
attaining efficiency ratings of ‘‘Excel- 
lent,” “Very Good,” or “Good,” and 
amount paid to the employee as in- 
crease in salary should be recovered... 

Social Security Board employees—Ind. 
Off. Appro. Act, 1938, requiring that 
certain experts and attorneys of Soc. 
Sec. Board be appointed by President, 
by and with advice and consent of 
Senate, contains no prohibition against 
administrative promotion of officer or 
employee properly appointed as re- 
quired by act, within salary range of 
grade as long.as he holds same position 
to which appointed, provided promo- 
tion does not violate average provision 
in sec. 2 of act 

See, also, Classification. 


Rates—limitations—contract services—Soc. 
Sec. Board, by reason of proviso in appro- 
priation for fiscal year 1938, ‘‘for employing 
persons or organizations, by contract or 


annual compensation is less than amount 


Presidential appointments. See Appointments. 
Prior to appointment: 


Presidential appointee: 

Actuarial consultant of Soc. Sec. Board 
held in 17 Comp. Gen. 249 not entitled 
‘to compensation prior to date of his 
appointment by the President, not en- 
‘titled to pay for period prior thereto on 
basis of contract applicable to prior 
fiscal year only but may be paid per 
diem in lieu of subsistence for such 
part of period from July 6, 1937, date of 
the Board’s approval of his appoint- 
ment, to Aug. 5, 1937, date prior to 
date of his commission, as he was per- 
forming official duty in travel status.. 

Actuarial consultant of Soc. Sec. Board 
who received commission several days 
after nomination by President and 
confirmation by Senate, not entitled 
to compensation prior to date com- 
mission issued. 17 Comp. Gen. 29 


Prior to confirmation—Social Security Board 
employees—experts or attorneys appointed 
by Soc. Sec. Board prior to July 1, 1937, at 
salary of $5,000 or more per annum who 
may not be paid for fiscal year 1938 until 
appointed by President, by and with 
advice and consent of Senate, because of 
prohibition in Ind. Off. Appro. Act, 1938, 
are, after confirmation, entitled to salary 
and annual leave for portion of fiscal year 
prior to confirmation 

Projects. See Projects, compensation. 
Promotions: 

Administrative: 

Efficiency rating requirements—admin- 
istrative promotion of employee with 
“Fair” efficiency rating is without 
authority of law, regulations promul- 
gated by Civil Service Commission 
pursuant to authority of sec. 9, Classi- 


249 


otherwise, for special accounting, actuarial 
* * * sgservices,”” may employ, by con- 
tract, purely personal services of kind enu- 
merated, notwithstanding general rule 
that such services are for performance by 
Federal personnel under Govt. supervi- 
sion, but if contracts are for purely personal 
services as distinguished from nonpersonal 
Services, salary limitation of appropriation 
act is for application 

Reduction—effect of oath for lower salaried 
position--where employee was demoted 
during an office reorganization, the ap- 
pointment to, and execution of oath of 
office for, the lower salaried position re- 
stricted her right to compensation to rate 
administratively fixed for such position, 

‘ notwithstanding employee’s claim that 
demotion resulted from administrative 
misunderstanding as to legality of her prior 
rate of compensation 

Registers, General Land Office—Grazing 
Act, 1934, collections—Fees and rentals 
collected by registers of district land offices 
on licenses and leases authorized by Graz- 
ing Act, June 28, 1934, are “‘moneys re- 
ceived” within scope of sec. 2238, R. S., for 
use in computing commissions due regis- 
ters under said section 

Resignation—Sunday intervening between 
resignation and new appointment—em- 
ployee whose resignation was accepted 
effective Saturday and who entered on 
duty with another Govt. department fol- 
lowing Monday, not entitled to compensa- 
tion for intervening Sunday, notwith- 
standing alleged ‘“‘agreement”’ between ex- 
ecutive departments that where transfer 
takes place on Monday, transferring 
agency will pay employee for intervening 
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protection of the Government is not 


COMPENSATION—Continued. 

Service interval between appointments— 
delayed appointment approval—employee 
whose temporary appointment expired 
before approval by appointing authority of 
emergency appointment, not entitled to 
compensation for services between ap- 
pointments, appointee not being entitled 
to compensation prior to date appointment 
actually made by proper authority 

Sundays and holidays. See Sundays and 
Holidays. 


Withholding: 

Authority—indebtedness liquidation— no 
authority except as provided in act, 
May 26, 1936, for application of current 
salary payments of Federal employees, 
as distinguished from final salary pay- 
ments upon separation from service, to- 
wards liquidation of Govt. indebted- 
ness, such as unpaid Federal Housing 
Administration insured loan, without 
consent of employee concerned, and 
where consent withheld after matter re- - 
ferred to employing agency, Administra- 
tion should be advised so agency may 
effect collection as authorized by Na- 
tional Housing Act, as amended 12 


Bonded employee’s indebtedness—pro- 
hibition in sec. 1766, R. 8., against pay- 
ment of compensation to any person in 
arrears to U. S. until he has accounted 
for and paid into Treasury all sums for 
which liable, applicable alike to unpaid 
compensation and retirement deduc- 


See, also, Set-off, compensation. 
COMPROMISES: 

Inferior deliveries—effect of acceptance om 
liquidated damage deductions—where 
heating plants installed under Govt. con- 
tract failed to meet specifications and after 
repeated attempts to remedy defects con- 
tractor concluded it would be impossible 
to attain efficiency required, acceptance by 
Government of plants at prices sufficiently 
reduced to compensate for excess cost of 
operation does not justify remission of 
liquidated damages for collection because 


CONTRACTORS: 

Relief—Act, June‘16, 1934—limitation on 
period covered—administrative findings as. 
to claims under act, June 16, 1934, for in- 
creased costs for compliance with codes of 
fair competition, etc., should not include: 
such costs for any period beyond May 27,. 
1935, when provisions of act, June 16, 1933; 
were nullified by decision of Supreme: 


Subcontractors—relief—act, June 16, 1934— 
subcontractor of Govt. contractor may not 
be reimbursed under act, June 16, 1934, as- 
for compliance with President’s Reem- 
ployment Agreement, for “increased man- 
ufacturing overhead and field erectiom 
overhead”’ claimed occassioned by reduc- 
tion in working hours from 50 to 35 per 
week, where no increase in hourly rates 
of pay, notwithstanding wages paid prior 
to such signing exceeded minimum estab- 
lished by reemployment agreement. 

CONTRACTS: 

Additional work—procurement through con- 
tractor’s bid solicitation—no authority for 
Dist. of Col. Commissioners to execute extra. 
order to general construction contractor 
for interior painting in view of express con- 
tract provision that such painting “shall 
not be included under this con- 
tract”, nor may excepted painting be done 
by agreement with general contractor on 
basis of limited solicitation of bids obtained. 
by it for own purposes, plus percentage for 
overhead and profit, as additional work is 
of considerable magnitude and separable 
from original contraet work, and adver- 
tising by general contractor not compliance 
with statutory requirements. 

609 Amounts: 
Additional—awards exceeding advertised 


Employee’s thefts—payment of final com- 
pensation and refund of retirement de- 
ductions to former employee awaiting 
trial for theft of Government property, 
should be withheld until his guilt or 
innocence has been established and there 
has been determined amount of loss sus- 
tained by U. 8. by reason of his thefts, 
balance of compensation, and amount 
to his credit in retirement fund, being 
available as a set-off against such losses 
and any fine court may impose, if not 
otherwise paid by defendant 

Foreign Service officer’s indebtedness— 
no objection to payment to legal repre- 
sentatives of a deceased officer or annui- 
tant of so much of amount to his credit 
in foreign service retirement fund as ex- 
ceeds outstanding suspensions or disal- 
lowancesin his accounts. 4 Comp. Gen. 
312, amplified 

Indebtedness less than amount due debt- 


or—sec. 1766, R. 8., providing that ‘‘no 
money shall be paid to any person for his 
compensation who is in arrears to the 
United States, until he has accounted 
for and paid into the Treasury all sums 
for which he may be liable’, was enacted 
for protection of U. S., and withholding 
of compensation when not necessary for 


quantity—where advertising for com 
struction of aggregate of 12 vessels wap 
on basis of each bidder building from one 
to six vessels only, there is no objection, 
where administratively determined im 
interest of U. S., to increase of aggregate 
award to 16, with award to single biddesr 
not in excess of limitation of six as stated 





1172 INDEX DIGEST 


. 


CONTRACTS—Continued. 
Amounts—Continued. 


Page | CONTRACTS—Continued. 


in invitation, bid opening having been 

only month ago, bidders having been on 

even competitive basis, and the adver- 
tising having resulted in such competi- 

tive bidding as industry affords. 14 

Comp. Gen. 766, 15 id 573, distinguished. 

Indefinite: 

Applicability of statutory labor, etc., 
stipulation requirements—act, June 30, 
1936, requiring various labor, etc., stip- 
ulations in Government contracts for 
manufacture or furnishing of materials, 
supplies, etc., specifically exempts con- 
tracts not exceeding $10,000, whether 
for a fixed or estimated quantity, and 
where obvious that deliveries under 
estimated quantity contract could not 
exceed statutory exemption, bidders 
should not be requested to comply 
with act nor should bid be rejected 
because of bidder’s refusal of compli- 


Requirements in excess of estimated 
quantity—where contract for sand as 
required specified estimated quantity 
‘“‘more or less”, and contractor has de- 
livered more than fifty per cent in 
excess of estimated quantity and re- 
quested contract be terminated be- 
cause of administratively verified in- 
crease in price of sand, and needs of 
Government will approximate five 
times estimated requirements speci- 
fied—majority being for projects not 
contemplated when contract was en- 
tered into—contract may be considered 
completed and new contract entered 
into for additional requirements --. 

Less than bid solicitation—where specifi- 
fications for three trucks, containing 
stipulations required by Walsh-Healey 

Act for contracts in excess of $10,000, re- 

served right to accept any item of bid, 

and were not qualified on all or none 
acceptance basis, substitution of number 

“2” for quantity ‘‘3’’ stated in specifica- 

tions, by lowest and next lowest bidders, 

does not authorize rejection of bids and 
low bid should be accepted, additional 
truck to be obtained from next lowest 
bidder. 16 Comp. Gen. 583, distin- 


Approval—superior officers—Government 
liability where approval denied—where 
award made by subordinate War Depart- 
ment officer, on basis of bid stipulation 
foreign to advertised specification require- 
ments, was not approved by his superior 
officer and no contract appears to have 
been entered into as provided in sec. 3744, 
R. 8., requiring that War Department 
contracts ‘‘be reduced to writing, and 
signed by the contracting parties with 
their names at the end thereof’, there is 
no liability for failure to contract with 


protesting bidder involved, even if his 
bid had been acceptable 


Awards: 


Bidder's deviation from specifications and 
offer of contingent rebates—where in con- 
nection with advertising for stenographic 
reporting service, bidder, without re- 
quirement of specifications, offers re- 
bates to Government dependent upon 
his sales to public, bid should be disre- 
garded in making award, offer not only 
being unfair to other bidders, but in- 
volving also uncertainty of cost to Gov- 
ernment not capable of being rendered 
certain by elements not controlled by 


Government liability where not ap- 
proved by superior officer—where 
award made by subordinate War De- 
partment officer, on basis of bid stipula- 
tion foreign to advertised specification 
requirements, was not approved by his 
superior officer and no contract ap- 
pears to have been entered into as pro- 
vided in sec. 3744, R. S., requiring 
that War Department contracts “be 
reduced to writing, and signed by the 
contracting parties with their names 
at the end thereof,” there is no liability 
for failure to contract with protesting 
bidder involved, even if his bid had 
had been acceptable 

Specifications not based on actual need— 
public welfare, as well as protection of 
public agencies and officers against 
temptation and opportunity for fraud, 
unfairness, and favoritism, requires 
purchase of supplies, etc., on basis of 
definite specifications, and awards on 
basis of advertised specifications and 
not to bidder failing to meet specifica- 
tions merely because bid is low and it is 
administratively thought article of- 
fered would suffice 

To permit public officers to accept bids 
not complying in substance with ad- 
vertised specifications or to permit 
bidders to vary proposals after bids 
are opened would be farcical and de- 
structive of open competitive bidding 
in awarding of contracts, the strict 
maintenance of the rule being infi- 
nitely more in the public interest than 
obtaining apparently pecuniary ad- 
vantage in a particular case by its vio- 
lation. 17 Comp. Gen. 409, amplified, 
and 15 Comp. Gen. 107, distinguished 

Excess of advertised quantity—vessel con- 
struction—where advertising for con- 
struction of aggregate of 12 vessels was 
on basis of each bidder, building from one 
to six vessels only, there is no objection, 
where administratively determined in 
interest of U. 8., to increase of aggregate 
award to 16, with award to single bidder 
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Awards—Continued. 
not in excess of limitation of six as stated 
in invitation, bid opening having been 
only a month ago, bidders having been on 
even competitive basis, and the adver- 
tising having resulted in such competi- 
tive bidding as industry affords. 14 
Comp. Gen. 766, 15id. 573, distinguished. 
Identically worded freight cost offers re- 
sulting in differing allowances—where 
bids are requested f. o. b. destination 
and shipping point, with provision, if 
shipping point prices were not stated, 
they would be determined by deduction, 
from destination price, of commercial 
transportation cost from bidder’s ship- 
ping point, and all bidders bid only desti- 
nation, bids being identical as to price 
and method of determining f. 0. b. ship- 
ping point price, a method less advan- 
tageous than that proposed by Govern- 
ment, bids, although objectionable, may 
be made basis of award to bidder whose 
bid represents lowest price for supplies, 
but collusive bidding should be referred 
to Justice Dept. and Federal Trade Com- 


Indefinite specifications—contractor’s per- 
formance liability—where material is 
available in only two sizes, and bids ap- 
parently were not affected by size, suc- 
cessful bidder may not be excused from 
performance because specifications failed 
to state particular size, if price is same 


Clearly established errors in bids: 
Acceptance of low bid, notwithstand- 
ing contracting officer was on notice 
bidder had made bona fide error, 
does not justify correction of bid 
Price where there is any doubt as to 
amount originally intended to be 
bid, but acceptance under such cir- 
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Reasonable time after bid opening—Gov- 
ernment officers entitled to reasonable 
time after opening of bids before bids are 
allowed to be withdrawn 

Reporting services—disregarding of public 
transcript sales price limitation—inclu- 
sion in invitation for bids for steno- 
graphic reporting service of statement of 
amount to be charged public for copies 
is for purpose of preventing exorbitant 
price to public and when such charges 
are not exorbitant they may be disre- 
garded in award of contract. 

Specifications not based on actual need— 
where advertised specifications set out 
definite requirement, and it is deter- 
mined that while article offered by low 
bidder does not meet specifications it 
may suffice to meet actual need, it is for 
administrative consideration whether 
article of another bidder does meet speci- 
fications and, if so, whether it should be 
accepted, or whether there should be re- 
jection of all bids and readvertisement_ - 

Splitting—lack of qualified bidders—nei- 
ther fact that construction of dioramas 
involves primarily personal services of 
specialized character, nor that no one 
agency has facilities for all work required 
within time available, authorizes dis- 
pensing with advertising, but under in- 
volved circumstances there is no ob jec- 
tion to advertising entire needs with in- 
structions to bidders to submit bids for 
such part as each is qualified to perform 
within allotted time—reserving right to 
accept for different parts of work as many 
of lower bids as necessary to insure com- 
pletion of all work within allotted time_- 

Tie bids—bidders’ combinations. See Ad- 
vertising, bidders, combinations. 

See, also, Advertising, bids, acceptance, re- 
jection, etc. 
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cumstances did not give rise to bind- 
ing contract and may be canceled 
without forfeiture of bid security. 
17 Comp. Gen. 416; id. 532, dis- 


Breach—damages. See Contracts, damages. 
Cancelation. See Contracts, termination. 
Codes of fair competition: 
Contractors’ relief. See Contractors, relief. 
575 Noncompliance (wage provisions): 


‘Where, after opening of bids but before 
award, low bidder alleged error in 
bid and the error is clearly estab- 
lished, and no bid bond was re- 
quired, the bid should be disregarded 
in making award on the item in- 


Contract termination—award to other 
than low bidder resulting solely from 
contracting officer's error in evaluating 
bids, should not be canceled if objected 
to by successful bidder, particularly 
where amount of low bid was con- 
tingent on freight rate available for 
limited time only and low bidder’s 
guarantee against increase of rate was 
received by negotiation after award_-_-- 


Contract price adjustment: 

Contract requirements of compliance 
with wage provisions of applicable 
codes of fair competition, and that 
rates of wages for all laborers, etc., 
shall ‘‘be not less’ than those paid 
in locality involved, are not in con- 
flict and require payment of code 
rates, or prevailing local rates, which- 
ever are higher 

Deduction authorized from contract 
price of amount saved by contractor 
through failure to comply with ap- 
plicable approved codes of fair com- 


Subcontractors’ relief. See Contractors, 
subcontractors, relief. 
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CONTRACTS—Continued. 
Construction—ambiguous freight equaliza- 
tion offers—where bid for furnishing ma- 
terial f. o. b. Govt. destination authorized 
freight allowance deduction from bid price 
in stipulated amount for shipment on 

Govt. bill of lading, and also stated “will 

equalize with any land-grant saving from 

any other point,” and contracting officer, 
in making award, construed bid as author- 
izing not only deduction of stated amount, 
but also of any favorable difference between 
net land-grant freight rates from competi- 
tor’s shipping point and shipping point of 
bidder, refund of additional amount de- 
ducted not authorized .................... 
Contracting officer’s authority: 

E tensions of time and liquidated dam- 
ages—where contract, providing for ter- 
minstion of contractor's right to proceed 
and charging it with excess cost of pur- 
chases elsewhere except upon termina- 
tion for specified causes, including 
“strikes” and “freight embargoes,”’ also 
provided for liquidated damages for de- 
lays without providing for excusing same 
for such causes, and contractor notified 
of its inability to ship by water on time 
because of maritime strike, contracting 
officer’s action purporting to extend time 
was ineffective to relieve contractor of 
liability for liquidated damages, par- 
ticularly where contract neither required 
nor contemplated delivery by water.... 

Findings of fact: 

Contract delays—under contract provid- 
ing for liquidated damages for delays 
in delivery, and that contracting 
officer’s findings of fact as to causes and 
extent of delays shall be final and con- 
clusive, subject only to appeal to head 
of department, it is for administrative 
officers to determine facts and extent 
of delay, but for G. A. O., or the courts, 
to determine question of law whether, 
under such facts and the contract 
terms, liquidated damages are to be 
retained or remitted __................ 


Finality of—where contract for construc- 
tion of levee provided that decision of 
contracting officer should be final and 
conclusive on disputes concerning 
questions of fact, subject to written ap- 
peal to head of department, and con- 
tractor failed to appeal within time 
limit, decisions of contracting officer 
are conclusive on contractor and not 
for review by G. A. O. or any officer of 


Government liability under unauthorized 
contracts—unauthorized acts of Govern- 
ment agents in accepting a bid not com- 
plying with advertised specifications—a 
Procedure contrary to law—are not bind- 
ing on the United States. .............. 
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CONTRACTS—Continued. 
Damages: 
Actual; 


Commercial manufacture discontinued— 
acceptance of bid for certain type of 
technical equipment imposed on bid- 
der legal obligation to perform con- 
tract or pay Government damages for 
default and purchase of said or similar 
equipment elsewhere, notwithstanding 
bidder’s supplier may have discon- 
tinued commercial manufacture of said 
type, but if Government’s needs are 
met by equipment of different type 
offered by bidder nec legal objection to 
acceptance thereof if payment is not 
more than original accepted bid price. 

Delays by contractor—award to higher 
bidder on basis of earlier delivery— 
where invitation for bids required im- 
mediate delivery and higher bid was ac- 
cepted because it offered shorter de-- 
livery time than low bidder, and de- 
livery was delayed even beyond time 
specified by low bidder, contractor not 
entitled to payment in excess of low bid 
price, measure of actual damages be- 
cause of delay being increase agreed to 
be paid for earlier delivery............ 

Increased costs. See Contracts, in- 
creased costs. 

Indefinite specifications—fact that auto- 
mobiles were unsatisfactory as to re- 
quired hill climbing speed, etc., not 
sufficient to support charge against 
contractor in absence of requirement in 
specifications of definite standard of 
performance and of positive represen- 
tations by contractor that vehicles 
would travel at particular speed with- 
out resorting to lower gears. A-91590, 
Jan. 10, 1938, distinguished _.......... 

Non-necessity for proof of where stipula- 

tion for liquidated damages: 

Under valid agreement for liquidated 
damages in performance of a con- 
tract, question whether Government 
suffered actual damages, or amount 
thereof, is not for consideration -__... 

Valid stipulation for liquidated dam- 
ages is for enforcement according to 
its terms, and, parties having agreed 
in advance on amount of damages, 
question of actual damages or amount 
thereof resulting from breach of con- 
tract, not for consideration.......... 

Rejected materials—where contract for 
gun forgings provided for rejection for 
defects, and if rejected, contractor 
would pay actual expenses of work on 
defective material, and inspection was 
adequate, reasonable, and that there- 
tofore employed in such cases, and 
there is no showing of negligence on 

part of Government, contractor may 

not be relieved of liability on basis 
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CONTRACTS—Continued. Page | CONTRACTS—Continued. Page 
Damages—C ontinued. Damages—Continued. 
Actual—Continued. Liquidated—Continued. 
Government could have minimized Effect of compromise price acceptance 


damage by different method of in- 


Termination. See Contracts, termina- 
tion. 

Bidder’s delivery requirement qualifica- 
tion—where deemed in interest of U. 8. 
because of type and duration of supply 
contracts involved, that contractor’s ob- 
ligation as to deliveries should be abso- 
lute, and invitation for bids contains no 
indication of contractor’s relief from 
liability for failure or delay in delivery 
due to unavoidable causes, any bid so 
qualified as to relieve bidder from failure 
or delay in delivery due to any causes 
other than acts of God, of public enemy, 
or of Government, should be disregarded 
as not responsive to invitation. 

Liquidated: 

Delays by contractor—non-inspection 
by Government at factory—where ad- 
ministratively determined power shov- 
els furnished didnot meet specifications, 
contractor not relieved of liability for 
liquidated damages for delay in fur- 
nishing acceptable shovels on ground 
deficiency could have been determined 
by factory inspection, when Govt. not 
contractually obligated to make in- 
spection and shipment made before 
arrival of Govt. inspector at factory.. 

Delays—causes specified as excusing ex- 
cess cost liability only—where con- 
tract, providing for termination of con- 
tractor’s right to proceed and charging 
it with excess cost of purchases else- 
where except upon termination for 
specified causes, including “strikes’’ 
and ‘freight embargoes,” also provid- 
ed for liquidated damages for delays, 
without providing for excusing same 
for such causes, and contractor notified 
of its inability to ship by water on 
time because of maritime strike, con- 
tracting officer’s action purporting to 
extend time was ineffective to relieve 
contractor of liability for liquidated 
damages, particularly where con- 
tract neither required nor contem- 
plated delivery by water 

Delays, unspecified causes—where con- 
tract contains no provision for excusing 
delays in performance for any cause, 
occurrence of snow, ice, sleet, blizzards, 
heavy rains and flood conditions are 
part of general hazards assumed by con- 
tractor,and may not be classed as “‘acts 
of God” which will relieve from per- 
formance of contract, unless so ab- 
normal, extraordinary or unusual and 
of such severity that they reasonably 
could not have been considered as 
foreseeable so as to be provided against 
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for inferior deliveries—where heating 
plants installed under Govt. contract 
failed to meet specifications and after 
repeated attempts to remedy defects 
contractor concluded it would be im- 
possible to attain efficiency required, 
acceptance by Government of plants 
at prices sufficiently reduced to com- 
pensate for excess cost of operation does 
not justify remission of liquidated 
damages for collection because of de- 


Excessive—where coal contract provid- 


ed—in lieu of Standard Government 
Purchase Conditions and contrary to 
authorized practice—for deduction of 
thirty percent of price should Govern- 
ment analyses show deliveries failed 
in any respect to meet contract re- 
quirements, provision is invalid and 
unenforceable, being in effect a penalty 
and in absence of showing of actual 
damages, there is no basis for with- 
holding any part of contract price by 
reason of slight excess in sulphur con- 


Hardship—fact that performance of con- 


tract entaued hardship resulting in 
loss to coucractor will not relieve him 
from performance according to its 
terms if hardship might have been 
guarded against by proper stipulation 


Jurisdiction—zunder contract providing 


for liquidated damages for delays in 
delivery, and that contracting officer’s 
findings of fact as to causes and extent 
of delays shail be final and conclusive, 
subject only to appeal to head of de- 
partment, it is for administrative of- 
ficers to determine facts and extent of 
delay, but for G. A. O., or the courts, 
to determine question of law whether, 
under such facts and the contract 
terms, liquidated damages are to be 
retained or remitted 


Non-inspection by Government at fac- 


tory—where administratively deter- 
mined power shovels furnished did not 
meet specifications, contractor not re- 
lieved of liability for liquidated dam- 
ages for delay in furnishing acceptable 
shovels on ground deficiency could 
have been determined by factory in- 
spection, when Govt. not contractual- 
ly obligated to make inspection and 
shipment made before arrival of Govt. 


Non-necessity for proof of actual damage: 


Under valid agreement for liquidated 
damages in performance of a con- 
tract, question whether Government 
suffered actual damages, or amount 
thereof, is not for consideration 
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Liquidated—Continued. 
Non-necessity for proof of actual dam- 
age—Continued. 

Valid stipulation for liquidated dam- 
ages is for enforcement according to 
its terms, and, parties having agreed 
in advance on amount of damages, 
question of actual damages or 
amount thereof resulting from 
‘breach of contract, not for consider- 


Substantial performance—fact there was 
delay in delivery of only a small por- 
tion of material under a contract is not 
valid reason for remission of liquidated 
damages where rate agreed upon is 
computed only on delayed portion and 
bears reasonable relation to any prob- 
able damages which might be expected 
to follow breach of contract. 

Termination of contract. See Contracts, 
termination, 

Waivers—where contract provides for 
payment of liquidated damages for 
unexcused delay in performance, right 
thereto accrues to, and vests in, U. 8. 
by reason of such delay, and no officer 
of Government has authority to waive 
such provision of contract or remit 
damages legally accruing thereunder-. 

Unliquidated—contractor delayed by an- 
other Government contractor—contrac- 
tor’s claim for amount in addition to 
contract price for furnishing and in- 
stalling elevators in Govt. building then 
in contemplation, as for extra expense in- 
curred in connection witl? storage, cart- 
age, and labor expenses incident to 
delays in construction of building due to 
default of construction contractor, being 
unliquidated claim for damages, may 
not be paid administratively, or certified 
for payment by this office in absence of 
specific statutory authority, nor may 
amount be paid as claim for extra work 
where no written order given as required- 

Default—contractor’s liability. See Con- 

tracts, damages; Contracts, increased coats, 
defaulting contractor. 

Delays—damages. See Contracts, damages. 


Deliveries: 
Delays—damages. See Contracts, damages. 


Inferior—rejection—Government liability 
for destruction by fire—where seeds, 
properly stored while awaiting results of 
laboratory test, were subsequently re- 
jected as not meeting germination re- 
quirements of specifications, Govern- 
ment, having exercised reasonable care 
in protection of seeds, is not liable for 
their destruction by fire of unknown 


Return transportation, etc., expense—con- 
tract rescission—where one of two bids 
submitted under invitation requesting 
individual and lump-sum bids offered 


price on one item only which was higher 
than other bid on such item but lump- 
sum price was lower than other lump- 
sum bid, and bidder alleges error after 
award on lump-sum bid, in that it cov- 
ered only items not covered by its indi- 
vidual bid, contractor may not be paid 
in addition to bid price but may be 
allowed contract rescission without ex- 
pense to Govt. for return of material 
delivered 

Voluntary—Government liability—where 
contract for purchase of trucks provided 
for inspection, acceptance and delivery 
f. o. b. contractor’s “assembly plants on 
Government Bill of Lading only’’, mere 
furnishing to contractor of Government 
bill of lading showing route and means 
of shipment does not authorize reim- 
bursement to contractor for expense in 
voluntarily delivering trucks to steam- 
ship docks 


Departmental authority—Govt. contracting 


and prescribing of contract forms are sub- 
ject to restrictive legislation and funda- 
mental] principles of law, and Executive 
order 6166—issued under reorganization 
authority of act, Mar. 3, 1933, as amended 
—could not purport to vest in Procurement 
Div. or Secy. of Treasury any authority 
not theretofore legally vested in some other 
executive agency 


Discounts: 


Delays—incomplete invoices—where con- 
tract provided for discount for payment 
within specified number of days from 
date of invoice, and payment was made 
within specified number of days after 
receipt of proper invoice, refund of dis- 
count deducted is unauthorized, not- 
withstanding payment as made was not 
within specified number gf days after 
date of original invoice, invoice having 
been properly and timely returned by 
Government for certification by contrac- 
tor in manner required by contract 

Exclusion in making award—payment 
procedure—no duty on Government 
purchasing agencies to ascertain whether 
bid prices on coal are below those fixed 
under Bituminous Coal Act, 1937, or 
authority in any Government contract- 
ing officer to reject bid merely because 
price or discount offered may contravene 
some code or regulation under said act, 
and where discount offered was dis- 
regarded in making award, payment 
should not be made without deduction 
of discount if made within period speci- 


Freight included in price—General Supply 
contracts—where freight cost to Wash., 
D. C., is deducted from contract price 
under General Schedule of Supply con- 
tracts on shipments to points other than 
Washington on Govt. bills of lading, 
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Discounts—Continued. 
discount should be taken on basic con- 
tract price for Washington delivery 
prior to such freight deduction, and not 
on net price as thus adjusted 

Mistakes in bid. See Contracts, mistakes, 
bids, discounts. 

Purchase price limitations—passenger- 
carrying vehicles—discount is not prop- 
erly for consideration in determining 
whether bid price on motor-propelled 
passenger-carrying vehicles is within 
statutory limitation on purchase price of 
such vehicles, any advantage from dis- 
count provision depending on condition 
subsequent which may or may not be 
met by the Government 

Tax included in price-—discount basis— 
where automobiles are paid for partly 
in cash and partly by old vehicles and 
contract provides for discount within 
specified time, the discount is for com- 
putation on entire purchase price, in- 
cluding trade-in allowance for old ve- 
hicles, less any amount of Federal excise 
tax included in total price, and not on 
basis of price less trade-in value 

Disputes—findings of fact—equitable con- 
siderations—defaulting contractor found 
indebted by War Dept. for contract work 
it improperly refused to perform, not en- 
titled to have settlement reconsidered in 
G, A. O. on basis of so-called equities 
which not only conflict with Department 
findings and decisions conclusive on con- 
tractor, but which contractor’s counsel 
failed to submit to judicial scrutiny 

Domestic products. See Contracts, foreign 
products. 

Eight-hour law — applicability—mechanics 
and laborers—provisions of Eight-Hour 
Law, act, June 19, 1912, require that every 
public contract which may require or 
involve employment of laborers or me- 
chanics shall contain 8-hour labor provi- 
sion, with penalty for its violation, in all 
cases not expressly excepted, and law does 
not limit its application to any minimum 
amounts so its provisions are for applica- 
tion whether contracts be large or small, 


Employee’s interest—purchasing by Govt. 
agent from firm of which he is member is 
violation of sec. 41, Criminal Code, and 
imposes no legal obligation for payment of 
supplies involved 

Empty containers. See Contracts, subject 
matter. 

Estimated quantities. See Contracts, 
amounts. 

Exchanges: 

Old for new: 

Contractor’s liability for unsatisfactory 
vehicles—fact that automobiles pur- 
chased under specifications not setting 
forth definite standard of performance 
fail to meet administratively desired 


Page | CONTRACTS—Continued. 
Exchanges—Continued. 


Old for new—Continued. 

hill climbing, etc., results does not 

justify purchase of other cars in re- 

placement and offering of deficient 
cars in exchange, or for cash sale, with 
ultimate net additional cost arrived 
at after allowing credit for mileage on 
deficient cars to be charged to contrac- 
tor, the contractor having made no 
positive representations regarding al- 
leged deficiencies 

Disposition of trade-in value: 

Sec. 21, act, Jan. 12, 1895, authorizing 
exchanges by Public Printer of con- 
demned machinery or material for 
new, is applicable only to machinery 
or material ‘‘in the Government 
Printing Office,’ and as appropria- 
tion for Government Printing Office 
for fiscal year 1938, involved in pur- 
chase of motor truck, contains no ex- 
change authority as to motor truck 
purchases, appropriation is charge- 
able with full amount of purchase 
price, amount allowed for exchanged 
equipment to be covered into Treas- 
ury as miscellaneous receipt 

Where old automobile parts are ex- 
changed for new, amount equal to 
exchange allowance must be covered 
into Treasury as miscellaneous re- 
ceipt, unless appropriation involved 
specifically authorizes exchange of 
old parts in part payment for new. 
16 Comp. Gen, 1013, distinguished _. 

Where old equipment is exchange in 
part payment for new, trade-in al- 
lowance is for covering into mis- 
cellaneous receipts in absence of 
specific authority for such exchange, 
and statutory provisions author- 
izing exchange of motor vehicles, 
etc., under Agriculture Dept. ap- 
propriations may not be ‘extended 
to funds allotted from Emergency 
Relief Appro. Act of 1935 for admin- 
istrative expenses to take care of 
additional work imposed upon the 
Department by sai:| act 

Multiple exchanges in single purchase— 
while act, May 14, 1935, limiting price 
to be paid for “any motor-propelled 
passenger-carrying vehicle” to speci- 
fied amount, “including value of any 
vehicle exchanged,’ contemplated 
trade-in of single used vehicle on pur- 
chase of single new vehicle, there is no 
legal objection to exchange of more 

than one used vehicle in purchase of a 

new one provided trade-in allowances 

on all are reasonable and equal cash 
prices obtainable for them, and price 
of new vehicle including trade-in 
allowances on any or all used vehicles 
exchanged is not in excess of statutory 
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Old for new—Continued. 

Trade-in allowance inadequacy—bid on 
new automobiles conditioned upon ac- 
ceptance, also, of offer on used vehicles 
to be exchanged, not for consideration 
where grossly inadequate trade-in al- 
lowance offered is for purpose of cir- 
cumventing statutory limitation on 
purchase price, “including value of 
any vehicle exchanged,” of new ve- 
hicles, and where such bid was ac- 
cepted under specifications with re- 
quirements as to wheel base, weight, 
etc., in contravention of decisions of 
this office, which excluded automobiles 
reasonably competitive in class within 
statutory price limit, payment may 
not be made under contract as 


Trade-in value inclusion for discount 
purposes—where automobiles are paid 
for partly in cash and partly by old 
vehicles and contract provides for 
discount within specified time, the 
discount is for computation on entire 
purchase price, including trade-in 
allowance for old vehicles, less any 
amount of Federal excise tax included 
in total price, and not on basis of price 
less trade-in value 


Federal milk license agreements—regional 
application determination — controlling 
consideration in determining whether 
marketing agreement, license or order, ap- 
proved by Secy. of Agr. under Agr. Adj. 
Act, as amended, is in effect in specified 
area in connection with contracting for 
Federal supplies and requirement of com- 
pliance therewith, is status of bidder and 


Lack of domestic product competition— 
where, under readvertisement for china- 
ware with special design and crest, sole 
bidder who has uniformly been only bid- 
der for years alleges mistake in bid as to 
crest, and it is probable higher price is 
being bid for chinaware with crests than 
its reasonable worth although it is evi- 
dent mistake was made, bidder may be 
paid reasonable amount in addition to 
contract price, but there is for adminis- 
trative consideration whether foreign 
dealers should not be permitted to sub- 
mit bids so that reasonableness of differ- 
ence in cost between chinaware of do- 
mestic manufacture with crests and that 
of foreign manufacture with crests, may 


Philippine Islands products—not now for- 
eign products under Buy American Act, 
Mar. 3, 1933, such islands still being sub- 
ject to U. 8. jurisdiction 

Substitution for American products— 
domestic manufacture of similar articles 
doubtful—where low bidder took no 
exception to requirement that material 
be manufactured fn U. 8. but noted on 
invoice that deliveries were of foreign 
manufacture, and another bidder also 
intended to furnish foreign material, 
contractor should be required to furnish 
material of domestic manufacture in ac- 
cordance with contract and Title III, 
act, Mar. 3, 1933, unless material meet- 
ing specifications is not manufactured 
in U. &., in which event délivery may 
be accepted with payment at contract 
price upon filing with contract of certifi- 
cate to that effect. 


Freight charges: 
317 Bidders’ equalization offers. See Adver- 
tising, bids. 


his supplier rather than location of delivery 


Filing. See General Accounting Office, rec- 


ords. 


Foreign products: 

Certificates. See Certificates. 

Domestic manufacture involving foreign 
materials—ar ticles manufactured in U. 8. 
from foreign rubber, entitled to prefer- 
ence in award of Govt. contracts over 
similar articles produced by foreign man- 
ufacturer, unless cost of domestic articles 
is administratively determined unrea- 


Fuel oil purchases—Navy appropriation 
act prohibition—provisions of acts, June 
8, 1936, and Apr. 27, 1937, against pur- 
chase by Navy Dept., for specified pur- 
poses, of “‘any kind of fuel oil of foreign 
production,” prohibit purchase of fuel 
oil processed or refined from crude oil 
obtained from wells outside U. 8. or its 
possessions. Decisions construing Buy 
American Act, Mar. 3, 1933, distin- 


* Deductions: 


“Commereial freight rates” —where bids 
are requested f. o. b. shipping point 
and f. o. b. destination, with shipment 
on Govt. bills of lading and contract 
price deduction of cost of transporta- 
tion at commercial freight rates where 
bids are f. o. b. destination, freight 
deductions involved are not limited 
to regular commercial railroad freight 
rates to exclusion of published rates 
for other available cheaper methods of 
commercial freight transportation, 
such as the Universal or National 
Carloading and Distributing Corpora- 
tion. 17 Comp. Gen. 871 distin- 
guished. Substitute specification 
clause suggested in interest of clari- 
fication for bid evaluation and freight 


“In transit” rates— 
where purchase contract reserved right 
in Gevernment to ship on Govern- 
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Freight charges—Continued. 

Deductions—Continued. 
ment bill of lading and to deduct from 
any payment, cost of transportation 
of total materials at commercial 
freight rates from contract shipping 
point, fact materials originated at 
place other than contract shipping 
point and that contractor might have 
procured lower “fabrication in tran- 
sit”’ rate does not entitle it to any part 
of commercial freight charges deducted - 

General supply contracts—freight cost 
to Wash., D. C., for deduction from 
contract prices under General Sched- 
ule of Supply contracts on shipments 
to points other than Wash. on Govt. 
bills of lading, should be based on 
regularly established and published 
rail rates for loca} delivery—inclusive 
of “pick-up and delivery” service— 
but where such lowest published rate 
for commodity or character of ship- 
ment involved, whether by rail or 
water, does not include local delivery, 
freight cost deduction should be on 
basis of lowest published rates to 
Wash. only. Contract revision sug- 
gested if local delivery cost deductions 
generally are desired. 

Noninelusion for purchase price limitation 
determinations: 

Provision suggested for inclusion in in- 
vitations for bids for motor-propelled 
passenger-carrying vehicles explaining 
statutory limitation; that price either 
inclusive or exclusive of trade-in allow- 
ance, but exclusive of transportation 
charges, is proper price to consider, 
and that, if price at destination only is 
quoted and that price exceeds the 
limitation, bidder should show ship- 
ping weight and point of origin 

‘Where bidders offer motor-propelled 
passenger-carrying vehicles f. o. b. 
Point between shipping point and 
desired delivery point, no objection, in 
determining whether bids are within 
statutory price limit, to deduction 
from bid prices of actual transporta- 
tion cost from factory to ocean ship- 
ping point by route and method most 
advantageous to Government. 

“Where low bid on motor-propelled pas- 
senger-carrying vehicle offered price 
f. o. b. destination only, and such price 
is in excess of statutory price limita- 
tion, the actual cost of transportation 
from point of origin to destination by 
route and means most advantageous 
to the Government may be considered 
in determining whether actual price at 
origin is within the limitation... .-..... 

Stipulated net land-grant rates—freight 
rates based upon land-grant deduction 
currently available, and subject to 
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Freight charges—C ontinued. 


change only in event of change in basic 
commercial rate, may not be stipulated 
for to remain constant throughout fixed 
Period as subsequent transportation 
changes may result in lower net land- 
grant rate becoming available without 
“an increase or a decrease in the basic 
commercial rate”’ 


Title passing—mere use in Govt. purchase 
contract of provision indicating price 
f. o. b. destination, where there is alter- 
nate provision under which in effect 
arises another price for delivery at point 
of shipment, not conclusive upon ques- 
tion of title to property during transit, 
and where there is expréss avowal in 
contract that title shall pass at point of 
shipment, or entire transaction estab- 
lishes understanding that right to ship 
on Govt. bill of lading was reserved for 
purpose of delivery at point of shipment 
rather than destination to obtain land- 
grant rates, Govt. is entitled to land- 
grant deduction 


Transportation in subsequent fiscal year— 
prior fiscal year availability—requisition 
by Govt. agency to Treas. Dept. for 
Procurement of supplies under proced- 
ure established in connection with ex- 
penditure of Emergency Relief funds, 
does not per se obligate then current 
funds, Treasury occupying merely posi- 
tion as agent and not contractor in such 
transaction, and expenses of transporta- 
tion of supplies purchased are not charge- 
able to appropriation current at time of 
purchase where bill of lading ordering 
shipment—although dated in same 
fiscal year as purchase contract—not 
actually served upon carrier, and trans- 
portation not performed, until subse- 
quent fiscal year. 21 Comp. Dec. 822; 
27 id. 640; 2 Comp. Gen. 130, distin- 


Tilegal: 


Effect vi—unauthorized acts of Govern- 
ment agents in accepting a bid not com- 
plying with advertised specifications—a 
procedure contrary to law—are not bind- 
ing on the United States 


Payment under unauthorized award— 
payments under award to other than 
lowest responsible bidder, on basis 
expenses were incurred in preparation for 
performing work involved, not author- 
ized where contracting officer’s rejection 
of offer of lowest responsible bidder was 
administratively found improper and 
unauthorized, particularly where no ac- 
tual services rendered or anything of 
value received, and responsible officials 
of company on notice it was not entitled 
to award if later decided any of lower 
bidders were responsible 
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CONTRACTS—C ontinued. 
Increased costs: 
Bituminous Coal Act compliance—mini- 


mum prices—coal contracts providing 

for increasing prices to minimum price 

established by Bituminous Coal Com- 
mission, having necessarily contem- 
plated legal establishment of minimum 

prices under Bituminous Coal Act, 1937, 

payments thereunder of difference be- 

tween contract prices and minimum 
price in Commission’s orders, not author- 
ized until judicially determined U. 8. is 
legally liable for such differences 

Codes of fair competition—subcontractors’ 
relief. See Contractors, subcontractors, 
relief. 

Defaulting contractor: 

Commercial manufacture  discontin- 
ued—acceptance of bid for certain type 
of technical equipment imposed on 
bidder legal obligation to perform con- 
tract or pay Government damages for 
default and purchase of said or simi- 
lar equipment elsewhere, notwith- 
standing bidder’s supplier may have 
discontinued commercial manufacture 
of said type, but if Government’s needs 
are met by equipment of different type 
offered by bidder, no legal objection to 
acceptance thereof if payment is not 
more than original accepted bid price_. 

Liability under corrected bid subse- 
quently claimed erroneous—where 
erroneous low bid corrected after veri- 
fication with bidder who advised 
“otherwise our bid stands’, accept- 
ance of corrected bid formed valid 
contract where difference between cor- 
rected bid and other bids insufficient to. 
charge contracting officer with bad 
faith in acceptance—and contractor, 
having defaulted, is liable for increased 
cost of supplies purchased elsewhere... 

Mistake in bid—where low bidder al- 
leged error, when after opening, it had 
been requested to supply information 
as to shipping weight of material and 
bid was accepted subject to action of 
G. A. O. on claim of mistake, and with 
nothing to show conelusively bid was 
not as intended, original bid being 
more like other bids than bid amount 
after requested correction, there is no 
authority to reform or withdraw bid, 
and if material is not furnished at bid 
price contractor should be charged 
with increased cost of purchase else- 


Purchases elsewhere under periodic de- 
livery requirement contract—where 
contract provided for weekly deliveries 
and contractor did not refuse to per- 
form until after award, Govt. not obli- 
gated, in order to lessen damage to con- 
tractor, to buy against its account ex- 


cept as necessary to cover deliveries in 


Rejection of deliveries after test of sam- 
ple—administrative test of sample for 
determining general make-up of ar- 
ticles to be purchased does not pre- 
clude subsequent rejection of material 
furnished, purchase against contrac- 
tor’s account, and charge for increased 
cost of such purchase, where Bureau of 
Standards test shows deliveries inferior 
in numerous respects, specifications 
not having required sample, and con- 
tractor’s deliveries under other con- 
tracts having been deficient, but ques- 
tion whether reported flagrant viola- 
tions of specifications justifiy debar- 
ment of contractor is for administra- 
tive office, and not G. A. O. upon 


Delays—contractor delayed by another 


Government contractor—contractor’s 
claim for amount in addition to contract 
price for furnishing and installing eleva- 
tors in Govt. building then in contempla- 
tion, as for extra expense incurred in 
connection with storage, cartage, and 
labor expenses incident to delays in 
construction of building due to default 
of construction contractor, being un- 
liquidated claim for damages, may not 
be paid administratively, or certified for 
payment by this office in absence of 
specific statutory authority, nor may 
amount be paid as claim for extra work 
where no written order given as required 


Extra work—effect of contract perform- 


ance—contractor’s performance of cer- 
tain work on some buildings he con- 
tracted to construct and his agreement 
to deduction from contract price ac- 
count elimination of identical work on 
other buildings being, in effect, agree- 
ment that such work was required by 
contract, no authority for additional 
compensation on contention contract 
drawings were questionable and should 
have been interpreted differently 


National Industrial Recovery Act: 


Contractors’ relief. See Contractors, re- 
lief. 

Government  liability—where Navy 
Dept. contract with city sewerage 
commission provided for payment of 
specified sum by U. 8S. as its share of 
cost of sewerage system available for 
naval activity sewage, no authority for 
payment in excess of contract price to 
cover increased construction costs due 
to minimum wage scales of codes set 
up by P. W. A. and known when con- 
tract entered into, and claim for excess 
not such as to justify reporting to Con- 
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National Industrial Recovery Act—Con. 
gress under act, Apr. 10, 1928, particu- 
larly where P. W. A. contract with 
commission for financing sewerage and 
drainage system for city also provides 
for percentage grant or gift 

Unsatisfactory vehicle exchanges—lack of 

definite specification requirements—fact 
that automobiles purchased under speci- 
fications not setting forth definite stand- 
ard of performance fail to meet adminis- 
tratively desired hill climbing, etc., re- 
sults, does not justify purchase of other 
cars in replacement and offering of defi- 
cient cars in exchange, or for cash sale, 
with ultimate net additional cost ar- 
rived at after allowing credit for mile- 
age on deficient cars to be charged to con- 
tractor, the contractor having made no 
positive representations regarding al- 


Coal contracts: 
Claims settlement procedure: 

Claims for adjustment in price of coal 
by reason of increase in wage rates 
under contracts providing for per- 
centage adjustment in case of wage 
changes after opening of bids, 
based on predominant occupa- 
tional class of labor receiving same 
wage rate specified by contractor, 
should be submitted to this office 
for direct settlement rather than 
for advance decisions 

Where coal contract provided for per- 
centage price adjustment for wage 
changes after bid opening, based 
on predominant occupational 
labor class at same wage specified 
by contractor, and bid specified 
4 classes of labor with 2 rates, no 
payment authorized in addition to 
price already paid, notwithstand- 
ing increase in wages of mine em- 
ployees, nor may vouchers such as 
here involved, representing claims 
for settlement by this office, be 
settled by disbursing officer. 

Failure to specify predominant occu- 
pational class of employees: 

Where coal contract provided for 
Percentage price adjustment for 
wage changes after bid opening, 
based on predominant occupa- 
tional labor class at same wage 
specified by contractor, and bid 
specified 4 classes of labor with 
2 rates, no payment authorized in 
addition to price already paid, 
notwithstanding increase in wages 
of mine employees, nor may 
vouchers such as here involved, 
representing claims for settlement 
by this office, be settled by dis- 


Wages—C ontinued. 
Coal contracts—C ontinued. 

Failure to specify predominant occu- 
pational class of employees—Con. 
Where coal purchase conditions and 
contract provided for percentage 
contract price adjustment in case 

of wage changes after opening of 

bids, based on predominant occu- 
pational class of labor receiving 
same wage rate specified by con- 
tractor, and bid specified several 
classes of employees receiving 
several different wage rates, there 

is po proper basis for adjustment 


Where coal purchase contract pro- 
vided for percentage contract 
price adjustment in case of wage 
changes after opening of bids, based 
on predominant occupational class 
of labor receiving same wage rate 
specified by contractor, and bid 
specified several classes of em- 
ployees receiving several different 
wage rates, adjustment of price 
may not now be made, although 
contractor may have increased 
wage rates of mine employees, as 
contract does not authorize—after 
change in wage rates at mine— 
selection of predominant class, 
or proof as to what predominant 


Where coal purchase specifications 
and contract provided for percent- 
age price adjustment for wage 
changes after opening of bids, 
based on predominant occupa- 
tional class of labor receiving same 
wage rate specified by contractor, 
and contractor’s bid specified three 
classes of employees receiving dif- 
ferent wage rates, payment in ex- 
cess of contract price unauthorized 
notwithstanding wage rate in- 
creases in three classes specified __. 

Notice requirements—mere reporting 
of changes in wage scales is not com- 
pliance with provision in coal con- 
tract that contractor furnish con- 
tracting officer within 60 days from 
date of change in wage rate, authenti- 
cated copies of new wage scale and of 
that in effect on date of opening of 
bids, and increased costs becatise 
of increase in wages not allowable 
where authenticated copies not fur- 
nished within period specified 


Inspection and superintendence—doubtful 


methods—Government _liability—where 
contract for gun forgings provided for re- 
jection for defects, and if rejected, contractor 
would pay actual expenses of work on 
defective material, and inspection was 
adequate, reasonable, and that theretofore 
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employed in such cases, and there is no Labor, etc., stipulations—Continued. 
showing of negligence on part of Govern- Applicability—Continued. 
ment, contractor may not be relieved of empts contracts not exceeding $10,000, 
liability on basis Government could have whether for a fixed or estimated quan- 
minimized damage by different method of tity, and where obvious that deliveries 
under estimated quantity contract 
Interpretation. See Contracts, construction. could not exceed statutory exemption, 
Jurisdiction—specifications, etc.—drafting of bidders should not be requested to 
specifications and determination factually comply with act nor should bid be 
whether articles offered meet them are rejected because of bidder’s refusal of 
province of Government administrative 
officers, the province of General Account- Provisions of Proc. Div. Cire, Letter 45, 
ing Office being to see that contracts are July 19, 1934, relative to reporting of 
legelly made, including observance of law wages paid, etc., and articles 17 and 19 
respecting competitive bidding, and, when of standard form of construction con- 
necessary to that end, to determine as a tract relative toemployees’ wages, etc., 
matter of law the meaning and effect of not being applicable to contract for 
terms and specifications used dry-docking, cleaning, painting, and 
Labor, etc., stipulations: repairing a lighthouse tender, payable 
Applicability: from regularly appropriated funds, low 
Act, July 7, 1930, requiring collection by bid may not be rejected merely because 
Labor Dept. of specified employment low bidder refuses to comply with 
data does not authorize inclusion in these employee requirements of 
Govt. construction contracts of re- specifications 
quirement for contractor’s monthly Bidder’s offer of less than advertised quan- 
reports of pay roll statistics, etc., as tity—where specifications for three 
such requirement might restrict com- trucks, containing stipulations required 
petition and increase bid prices, and by Walsh-Healey Act for contracts in 
would result in shifting expense thereof excess of $10,000, reserved right to accept 
from Labor Dept. appropriation for any item of bid, and were not qualified on 
such collection to appropriations under all or none acceptance basis, substitution 
other departments of number “2” for quantity ‘3’ stated in 
As inclusion in advertised specifications specifications, by lowest and next lowest 
of wage, etc., provisions necessarily bidders, does not authorize rejection of 
tends to result in submission of higher bids and low bid should be accepted, 
bids, or to restrict competition, their additional truck to be obtained from 
inclusion is not authorized unless there next lowest bidder. 16 Comp. Gen. 583, 
exists special statutory authorization distinguished 
585 Eight-hour law. See Contracts, eight-hour 
Award in excess of anticipated amount— law. 
where, because of anticipated award See, also, Contracts, wage stipulations. 
in amount less than $10,000, advertised Materialmen: 
specifications contained provision that Unpaid: 
labor, etc., stipulations of Walsh- 4 Claims of surety of defaulting contractor: 


Healey Act were not for application, 
award in excess of that amount, with- 
out inclusion in contract of said pro- 
visions, even if otherwise correct, is 


Deletion, by bidder, from advertised 
construction contract specifications, of 
provisions of Proc. Div. Circ. 45, July 
19, 1934, relative to reporting pay-roll 
statistics, cost of materials, etc., may 
not be made basis of rejection of other- 
wise acceptable low bid, but no objec- 
tion to procedure under which con- 
tractors are requested—but not re- 
quired—to furnish desired reports. 17 
Comp: Gen. 585, amplified, and 15 id. 
201, distinguished 

Indefinite quantity purchases—act, June 
30, 1936, requiring various labor, etc., 
stipulations in Government contracts 
for manufacture or furnishing of mate- 
wials, supplies, etc., specifically ex- 


Completing surety of defaulting con- 
tractor not entitled toamounts other- 
wise due contractor unless claims of 
laborers and materialmen against 
contractor have been paid, in accord- 
ance with Heard Act, as amended, 
and this office not authorized to dis- 
tribute funds due insolvent con- 
tractor among its creditors or to pay 
any amount due insolvent contractor 
to its surety where payment might 
impair claim of unpaid laborer or 
materialman against estate of con- 


Completing surety of defaulting con- 
tractor not entitled to amounts other- 
wise due contractor unless claims of 
laborers and materialmen against 
contractor have been paid, not- 
withstanding their failure to file 
suit upon bond within time allowed 
by Heard Act, as amended, particu- 
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Unpaid—Continued. 
Claims of surety of defaulting contrac- 

tor—Continued. 
larly where surety on notice of 


See Contracts, payments, withholding. 


Materials: 


Inferior. See Contracts, deliveries. 

Substitution—price liability—acceptance 
of bid for certain type of technical equip- 
ment imposed on bidder legal obligation 
to perform contract or pay Government 
damages for default and purchase of said 
or similar equipment elsewhere, notwith- 
standing bidder’s supplier may have dis- 
continued commercial manufacture of 
said type, but if Government’s needs are 
met byequipment of different type offered 
by bidder, no legal objection to acceptance 
thereof if payment is not more than 
original accepted bid price 


Mistakes: 


Awards. See Contracts, awards, mistakes. 
Bids: 
Actual notice prior to award: 

Acceptance of low bid, notwithstand- 
ing contracting officer was on notice 
bidder had made bona fide error, does 
not justify correction of bid price 
where there is any doubt as toamount 
originally intended to be bid, but 
acceptance under such circumstances 
did not give rise to binding contract 
and may be canceled without for- 
feiture of bid security. 17 Comp. 
Gen. 416; id. 532, distinguished_--- 

Where at opening of bids low bidder’s 
representative claimed error but did 
not submit proof or explanation as to 
how error occurred and there was 
nothing before contracting officer at 
time of acceptance to show conclu- 
sively that bid was not as intended 
or that allegation of error was not 
merely to avoid consequences of ill- 
advised bid—a mere difference in 
price not being sufficient for this 
purpose—the bidder, who might 
have been entitled to release from 
liability for refusal to perform, hav- 
ing performed the contract, may 
not be paid amount in addition 
to bid price notwithstanding later 
explanation that mistake resulted 
from stenographic error 

Where bidder alleged error in bid after 
opening but prior to award, but 
elected to abide by its terms after 
notice that if it refused to perform it 
would be charged with excess costs 
incurred as result of default, election 
waived any right it may have had to 
withdraw bid or refuse to perform at 
bid price, and contract having been 
performed, no amount in addition to 
bid price may be paid 


Bids—Continued. 
Actual notice prior to award—Contd. 
Where low bidder alleged error, when 
after opening, it had been requested 
to supply information as to shipping 
weight of material and bid was ac- 
cepted subject to action of G. A. O. 
on claim of mistake, and with noth- 
ing to show conclusively bid was not 
as intended, original bid being more 
like other bids than bid amount after 
requested correction, there is no 
authority to reform or withdraw bid, 
and if material is not furnished at bid 
price contractor should be charged 
with increased cost of purchase else- 


Where low bidder did not allege error 
until after bids were opened, and 
states he learned of error in dis- 
cussing prices with other bidders 
after his late arrival at opening and 
that had he arrived before opening 
he would have increased bid by other 
items not previously included be- 
cause of scarcity of work in his plant, 
and only evidence of mistake sub- 
mitted is letter from supplier as to 
prices which bidder claims he mis- 
understood, bid, even though mis- 
understanding between bidder and 
supplier be assumed, was as in- 
tended and there is no authority for 
permitting bidder to withdraw or 


Where, notwithstanding urgent need 
reported as justification for accept- 
ance of known erroneous bid, de- 
livery has not yet been made, it is 
evident that award was unauthor- 
ized and should be canceled, and in 
view of lapse of timesince opening of 
bids, supplies, if needed, should be 
obtained by readvertisement and 
not by further award under prior 


Bidder’s agent—Where invitation for 
bids for trucks, including trade-in of 
used vehicle, was clear and requested 
independent cash offers, contractor to 
whom award was made on basis of cash 
offer of his agent may not be relieved 
of obligation notwithstanding claim 
agent unauthorized to make cash offer 
for delivery of truck at place involved 
and believed it for delivery elsewhere, 
agent having acted within his author- 
ity in submitting bid; bid—clear, un- 
ambiguous, and as intended—having 
been accepted in good faith; and mis- 
take, ifany, having been unilateral and 
because of negligence of agent which is 
imputable to principal 

Bidder’s bid bond forfeiture and damage 
Hiability—where bidder alleged error 
in bid after award, and there was 
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nothing on face of bid, or in comparison 
with other bids, to suggest error, ac- 
ceptance was in good faith, and default- 
ing contractor is subject to forfeiture 
of bid bond as well as chargeable with 
amount of Government’s damage 
resulting from default 
Constructive notice—where no error 
apparent on face of lowest bid and 
numerous other bids were not uniform 
as to price, there is neither basis for 
assuming contracting officer knew bid 
price was not as intended, nor author- 
ity for payment of amount in addition 
to contract price, mistake having 
resulted from bidder’s negligence, and 
not alleged until after bid accepted 
in good faith 
‘Contractor’s election to perform and sub- 
mit claim—where bidder alleged error 
in bid, after opening but prior to 
award, but elected to abide by its 
terms after notice that if it refused to 
perform it would be charged with 
excess costs incurred as result of de- 
fault, election waived any right it may 
have had to withdraw bid or refuse to 
perform at bid price, and contract hav- 
ing been performed, no amount in 
addition to bid price may be paid 
Decimal point misplacement: 
Correction procedure—where mistake 
in bid involves only placement of 
decimal point and error is apparent 
at time of opening bids and is con- 
firmed by bidder before award, cor- 
rection may be made without sub- 
mitting matter to G. A. O 
Where, upon opening bids, it was ob- 
vious bidder misplaced decimal 
point in unit prices, and, after matter 
brought to attention, confirmed er- 
ror, bid may be corrected and con- 
sidered with other bids 


Discounts: 


Where low bidder alleged mistake in 
discount after bid was accepted in 
good faith and after partial delivery, 
payment of any amount in addition 
to accepted bid price less plainly 
offered discount is unauthorized, 
notwithstanding discount for shorter 
payment period was many times 
greater than that for longer period. 
A~-91038, Dec. 13, 1937, 17 Comp. 


Where provision in bid purporting to 
offer discount for payment within a 
stated period is obviously erroneous 
because in excess of respective dis- 
counts offered for shorter periods, 
such erroneous offers may be disre- 
garded in comparing bids, and in 
making award, without submitting 
matter to G. A. O 


Discounts—C ontinued. 

Where, upon opening of bids, it was 
obvious bidder had made mistake 
in discount offered—discount stated 
for one period being 30 times greater 
than that offered for shorter period— 
and bidder, after having matter 
brought to his attention, confirmed 
the error, hid as corrected, not being 
lowest received, may be disregarded 
in making award 

Disregarding of bid in making award: 

Where bidder’s claim of error in its bid 
on one item of several covered by in- 
vitation was asserted by letter re- 
ceived day following but dated same 
date as that set for opening of bids, 
and bid was considerably lower than 
other bids received, no bid guarantee 
was required, and award was to be 
made by items, bid may be disre- 
garded in making award on item in- 


Where, upon opening of bids, it was 
obvious bidder had made mistake in 
discount offered—discount stated for 
one period being 30 times greater 
than that offered for shorter period— 
and bidder, after having matter 
brought to his attention, confirmed 
the error, bid as corrected, not being 
lowest received, may be disregarded 
in making award 

Failure to show proper unit—where, be- 
cause of emergency, contracting officer 
made award on bid as submitted not- 
withstanding he noticed extended 
prices did not agree with unit prices, 
and bidder, after award, stated it failed 
to change unit of quantity to that used 
in computing bid and that generally 
used in determining cost of commodity 
involved, bid may be corrected to price 
intended, but if corrected bid is not 
lowest received, award should be can- 
celed as to undelivered portion and 
payment made for delivered portion 
at not to exceed amount of low bid... 

Limit of relief: 

Where, because of emergency, con- 
tracting officer made award on bid 
as submitted notwithstanding he 
noticed extended prices did not agree 
with unit prices, and bidder, after 
award, stated it failed to change unit 
of quantity to that used in comput- 
ing bid and that generally used in 
determining cost of commodity in- 
volved, bid may be corrected to price 
intended, but if corrected bid is not 
lowest received, award should be 
canceled as to undelivered portion 
and payment made for delivered 
portion at not to exceed amount of 
low bid 
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Where, under readvertisement for 
chinaware with special design and 
crest, sole bidder who has uniformly 
been only bidder for years alleges 
mistake in bid as to crest, and it is 
probable higher price is being bid for 
chinaware with crests than its rea- 
sonable worth although it is evident 
mistake was made, bidder may be 
paid reasonable amount in addition 
to contract price, but there is for ad- 
ministrative consideration whether 
foreign dealers should not be permit- 
ted to submit bids so that reasona- 
bleness of difference in cost between 
chinaware of domestic manufacture 
with crests and that of foreign man- 
facture with crests may be deter- 


Negligence: 

Bid deposit forfeiture—bidder may not 
be relieved of mistake in bid where 
caused by carelessness or inatten- 
tion, and where award has not been 
made, and bidder, after opening of 
bids, alleges mistake due to failure 
to include estimate temporarily laid 
aside, and insists upon withdrawal 
of bid, he may not do so. without 
bid deposit forfeiture 

Holding in 8 Comp. Gen. 397, with 
regard to Government purchases, to 
effect that matter of submitting bids 
for advertised needs is not one for 
such neglectful treatment by bidders 
as to give frequent cause for 
attempted withdrawals on the 
ground of alleged errors when after 
opening of bids it is revealed that 
profit is not all it might have been 
or that through bidder’s careless- 
ness a loss is sustained, is equally 
applicable to sales of used Govern- 


‘Where bid was accepted in good faith 
before allegation of error, no basis 
for payment in addition to bid price 
because bidder claims it overlooked 
requirements as to type of material, 
no error being apparent on face of 
bid and nothing to indicate con- 
tracting officer knew of mistake be- 
fore acceptance; specifications having 
clearly specified type of material 
required, and any mistake having 
resulted solely from bidder’s failure 
to familiarize itself with specifica- 
tions notwithstanding invitation 
‘specifically cautioned bidders to do 


‘Where error in bid not alleged until 
after acceptance in good faith, no 
basis for payment in addition to bid 


price because bidder claims typo- 
graphical error in unit price on one 
item, no error being apparent on face 
of bid, and nothing to indicate con- 
tracting officer knew of error before 
acceptance; mistake having resulted 
solely from bidder’s admitted negli- 
gence, and invitation having specifi- 
cally referred to instructions to 
bidders which cautioned bidders 
with respect to preparation of bids... 

Where mistake is dye solely to bidder’s 
negligence, and not induced or con- 
tributed to by Government, no 
authority for payment in addition 
to bid price 

Where no error apparent on face of 
lowest bid and numerous other bids 
were not uniform as to price, there is 
neither basis for assuming con- 
tracting officer knew bid price was 
not as intended, nor authority for 
payment of amount in addition to 
contract price, mistake having re- 
sulted from bidder’s negligence, and 
not alleged until after bid accepted 
in good faith 


Price differences—where after opening of 


bids for sale of used Government equip- 
ment bidder’s representative, in reply 
to query by contracting officer, advised 
that lump-sum bid covered only items 
on which no specific quotation was 
made, and mistake in bid was not 
alleged until after award, the bid 
acceptance constitutes a valid and 
binding contract notwithstanding 
wide variation between accepted bid 
and next highest bid, the difference in 
prices bid in cases of sale not being as 
indicative of error or notice of mistake 
as would a like difference in Govern- 


Procedure: 


Question whether bid may be changed 
or withdrawn after opening of bids 
depends not alone on whether bidder 
made mistake but on application of 
legal principles to established facts 
and such questions are for determi- 
nation by G. A. O. and, while 
exceptions to procedure in 8 Comp. 
Gen. 397 have been made in 16 
Comp. Gen. 999, and 17 id. 339, with 
respect to specified class of mis- 
placed decimal point and delivery 
price, mistakes in bids, no further 
exception is advisable at present 


Question whether bidder may be re- 
lieved of obligation under bid after 
time fixed for opening depends not 
alone on whether bidder made mis- 
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take but on application of legal 
principles to established facts in 
particular case, and all such ques- 
tions—except in cases such as in- 
volved in 16 Comp. Gen. 999; 17 id- 
339; id. 841—should be submitted for 
determination by G. A. O. before 
ORS te Nae ooo kc... 
Where, after determination of bona fide 
mistake in low bid, bidder with- 
draws bid, or is unable satisfactorily 
to establish amount intended so as to 
authorize correction, all bids may be 
rejected and contract readvertised, 
or, where difference between low 
bid and second low bid is relatively 
small, no objection to acceptance of 
second low bid, if administratively 
considered such action as advan- 
tageous to U. 8S. as readvertising 
Where, after opening of bids but before 
award, low bidder alleged error in bid 
and the error is clearly established, 
and no bid bond was required, the 
bid should be disregarded in making 
award on the item involved___.... 
Where bidder alleges error in bid 
limited in time for acceptance, sub- 
mission of matter to G. A. O. for de- 
termination whether bid should be 
considered, without prior acceptance 
and after period for acceptance ex- 
pired, is not compliance with 14 
Comp. Gen. 612, to effect that where 
time for acceptance not sufficient to 
permit final determination of al- 
leged mistake and bidder refuses to 
extend time he should be notified 
bid is accepted subject to final ac- 
tion of Comptroller General 
Where bidder, prior to award, alleged 
mistake in bid, and bid warrants con- 
clusion bona fide mistake was made, 
bid may be withdrawn without for- 
feiture of security, but allegation of 
mistake not accepted as establishing 
amount of mistake and, if instead of 
withdrawal, bidder seeks correction 
of bid, there should be submitted to 
G. A. O. for consideration all ma- 
terial relied upon to establish exact 
amount intended, 15 Comp. Gen. 
1049, distinguished................ 
Where extended total in bid does not 
agree with unit price for quantity 
involved and it is apparent that dis- 
crepancy is in designated unit rather 
than in unit price or total price, 
which bidder confirms before award, 
correction may be made without sub- 
mitting matter to General Account- 
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Where provision in bid purporting to 
offer discount for payment within a 
stated period is obviously erroneous 
because in excess of respective dis- 
counts offered for shorter periods, 
such erroneous offers may be dis- 
regarded in comparing bids, and in 
making award, without submit- 
ting matter toG. A. O 


Purchase order date as date of award— 


date of purchase order, where contract 
award was previously made, does not 
establish that date as date of award in 
determining whether bidder’s mis- 
take was alleged prior to award 


Quotation on wrong materialh—where 


sole bid was accepted in good faith and 
purchase order issued before error 
alleged, no legal basis for payment of 
amount in addition to bid price be- 
cause of bidder’s claim it had over- 
looked specification requirements as 
to type or quality of material and 
that bid price was lower than cost to 
it of material, there having been no 
error apparent on face of bid and 
nothing of record to indicate contract- 
ing officer realized, before acceptance, 
that a mistake had been made; the 
specifications having been clear and 
unambiguous and any mistake having 
resulted solely from bidder’s negli- 


Relief denied: 


G. A. O. without authority to approve 
reformation of legal and valid con- 
tract or toapprove any amount in ad- 
dition to contract price where mis- 
take in bid was not alleged until after 
bid was accepted in good faith, speci- 
fications were plain as to require- 
ments, and there was nothing in bid 
to suggest error, alleged error, if it 
actually occurred, being result of 
carlessness or inattention in prepa- 
RE ace chiectrecnseseaeces 

No amount may be allowed in ad- 
dition to bid price, after contract per- 
formance, where mistake not alleged 
until after award; contracting officer 
without notice therof; nothing on 
bid suggested error; and specifica- 
tions clear; notwithstanding failure 
of contracting officer to notice proba- 
bility of error; delivery in belief ad- 
ditional amount would be allowed; 
subsequent statements of contract- 
ing officer; and that facts might have 
justified contract rescission prior to 


Where, after opening of bids and their 
being made public, low bidder al- 
leges error in failing to include per- 
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centage to cover inspection and profit 
in addition to respective percentages 
already added to costs of labor and 
material, bidder should be required 
to perform at bid price or forfeit its 
bid bond, notwithstanding mistake 
was alleged prior to award, error, if 
any, not having been conclusively 
established and being due solely to 
bidder’s own carelessness, and not 
being so gross as to render uncon- 
scionable a contract based on bid as 
originally submitted. 

‘Where error in bid was not alleged 
until after acceptance in good faith 
and Government invitation for bids 
was clear and unambiguous and there 
was nothing on face of bid to suggest 
error, and contracting officer had no 
means of knowing intended bid was 
other than as stated, there is no au- 
thority for payment of amount in 
addition to bid price, the circum- 
‘stance that contracting officer re- 
quired bidder to furnish supplies 
and advised it of its right to file claim 
for additional compensation not 
operating to give bidder right to any 
additional payment 

Where error in bid was not alleged 
until after acceptance in good faith 
and Government invitation for bids 
was clear and unambiguous and 
there was nothing on face of bid to 
suggest error, and difference between 
accepted bid and other bids was not 
so great it must be presumed con- 
tracting officer knew bid was not as 
intended, the error was not mutual 
and there is no authority for pay- 
ment in addition to bid price, ques- 
tion being, not whether an error was 
made in bid, but whether, never- 
theless, legal and valid contract was 
formed by acceptance 

Where invitation provided for award 
to low bidder for entire lot but that 
unit prices should be shown, and 
bidder noted error in one item upon 
receipt of purchase order and alleged 
same after delivery of contract ma- 
terial, its claim for additional pay- 
ment may not be allowed—particu- 
larly where bidder has admitted 
“decided carelessness’’—there being 
no duty on contracting officer to 
compare bid as to involved item 
with item of other bids, the specifica- 
tions having been clear and unam- 
biguous and error not appearing on 
face of bid, and difference between 
accepted “‘lot’’ bid and other ‘“‘lot”’ 


bids not being so great as to suggest 
that contracting officer knew of mis- 
take and took advantage thereof__.. 

Where sole bid was accepted in good 
faith and purchase order issued 
before error alleged, no legal basis for 
payment of amount in addition to 
bid price because of bidder’s claim it 
had overlooked specification require- 
ments as to type or quality of mate- 
rial and that bid price was lower 
than cost to it of material, there hav- 
ing been no error apparent on face of 
bid and nothing of record to indicate 
contracting officer realized, before 
acceptance, that a mistake had been 
made; the specifications having been 
clear and unambiguous and any mis- 
take having resulted solely from 
bidder’s negligence 


Relief requirements generally: 


General rule is that when there has 
been mistake in bid on which Gov- 
ernment contract is based, contractor 
must bear consequences thereof, and 
in order to authorize relief, it must 
appear mistake was mutual or that 
error was so apparent it must be 
presumed contracting officer knew 
of mistake at time of acceptance and 
sought to take advantage thereof. -- 

In order to authorize relief account 
mistake in accepted bid, it must 
appear mistake was mutual or that 
error so apparent it must be pre- 
sumed accepting officer knew of mis- 
take and sought to take advantage 


. Rescission, reformation, or payment of 


bid price—where one of two bids sub- 
mitted under invitation requesting 
individual] and lump-sum bids offered 
price on one item only which was 
higher than other bid on such item 
but lump-sum price was lower than 
other lump-sum bid, and bidder alleges 
error after award on lump-sum bid, in 
that it covered only items not covered 
by its individual bid, contractor may 
not be paid in addition to bid price but 
may be allowed contract rescission 
without expense to Govt. for return of 


Verification of bid prior to allegation of 


mistake— where erroneous low bid cor- 
rected after verification with bidder 
who advised “otherwise our bid 
stands”, acceptance of corrected bid 
formed valid contract where difference 
between corrected bid and other bids 
insufficient to charge contracting 
officer with bad faith in acceptance— 
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and contractor, having defaulted, is 

liable for increased cost of supplies 

purchased elsewhere...............-.. 

See, also, Sales, mistakes, bids. 

Modification—partial consideration failure— 
where contract provides for sale of garbage 
from Vets.’ Adm. Fac. on estimated basis 
without Govt. warranty as to quantity of 
garbage or number of persons to be main- 
tained at hospital, adjustment in price un- 
authorized, notwithstanding considerable 
reduction in garbage because of decrease in 
number of persons, contract provision for 
termination not forming legal basis for 
modification of contract terms in lieu of 


Negotiated—payment delays—personal 
service agreements for architectural serv- 
ices, made without advertising or compe- 
tition, require showing of utmost good 
faith in negotiation and administration, 
and where it appears payment for identical 
services have been repeatedly provided for 
under succeeding agreements with same 
party, whereas services were rendered but 
once, etc., no further payments may be ap- 
proved until good faith and validity of 
entire transaction established.......:....-. 
Offer and acceptance—non-approval of sub- 
ordinate officer award—where award made 
by subordinate War Department officer, 
on basis of bid stipulation foreign to ad- 
vertised specification requirements, was 
not approved by his superior officer and no 
contract appears to have been entered into 
as provided in sec. 3744, R. S., requiring 
that War Department contracts ‘‘be 
reduced to writing, and signed by the con- 
tracting parties with their names at the end 
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thereof’, there is no liability for failure to . 


contract with protesting bidder involved, 
even if his bid had been acceptable... -... 
Officers and employees. See Officers and 
Employees, contracting with the Government. 
Open-market purchases: 
Default. See Contracts, 
dcfaulting contractor. 
Navy Department as part of naval serv- 
ice—act, Mar. 2, 1907, authorizing “‘pur- 
chase of supplies and the procurement of 
services for all branches of the naval 
service * * * in open market in the 
manner common among’ business men, 
without formal contract or bond,” under 
circumstances there specified, may not 
be applied to executive department of 
Navy—Navy Department proper—as 


increased costs, 


irregularities—where con- 
tractor furnished business coupes with 
detachable trunk boxes—instead of pick- 
up trucks of one ton capacity as required 


476 


Payments—Continued. 


by contract—which were used for short 
inspection period only, and contract 
canceled account gross irregularities, 
payment of rental for use of vehicles 
Motor Carrier Act violations—payment 
authorized for transportation service 
between specified points in interstate 
commerce notwithstanding successful 
bidder's certificate of authority to oper- 
ate, after award and filing with Int. Com. 
Com. is found inapplicable to transpor- 
tation between contract points__....... 
Questionable agreements—where reason- 
able basis for suspecting irregularity, col- 
lusion, or fraud in making of, or perform- 
ance under, any agreement on behalf of 
U. &., it is duty of administrative 
accounting and auditing officers to 
prevent payment of public moneys 
CRIs, iii istbis abiinenteisaaccs 
Restrictive specifications—bid on new 
automobiles conditioned upon accept- 
ance, also, of offer on used vehicles to be 
exchanged, not for consideration where 
grossly inadequate trade-in allowance 
offered is for purpose of circumventing 
statutory limitation on purchase price, 
“including value of any vehicle ex- 
changed”’, of new vehicles, and where 
such bid was accepted under specification 
with requirements as to wheel base, 
weight, etc., in contravention of deci- 
sions of this office, which excluded 
automobiles reasonably competitive in 
class within statutory price limit, pay- 
ment may not be made under contract 
Voluntary delivery services—where con- 
tract for purchase of trucks provided for 
inspection, acceptance and delivery 
f. o. b. contractor’s ‘‘assembly plants on 
Government Bill of Lading only’’, mere 
furnishing to contractor of Government 
bill of lading showing route and means of 
shipment does not authorize reimburse- 
ment to contractor for expense in volun- 
tarily delivering trucks to steamship 


Withholding: 

Claims of laborers and materialmen— 
completing surety of defaulting con- 
tractor not entitled to amounts other- 
wise due contractor unless claims of 
laborers and materialmen against con- 
tractor have been paid, in accordance 
with Heard Act, as amended, and this 
office not authorized to distribute 
funds due involvent contractor among 
its creditors or to pay any amount due 
insolvent contractor to its surety where 
Payment might impair claim of un- 
paid laborer or materialman against 
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Protection from patent infringement 
liability—where, in lieu of bond re- 
quired by invitation for bids in pro- 
tection of U. 8. against loss if contrac- 
tor defaults under patent provisions 
of bid, provision is inserted for with- 
holding of percentage of price until in 
judgment of Sec’y of Commerce, Gov- 
ernment is satisfied U. 8. is not liable 
on account of use of any invention as 
described, return of part of contract 
price withheld is not authorized until 
condition precedent thereto is met... 

Performance—substantial—liquidated dam- 
ages. See Contracts, damages, liquidated, 
substantial performance. 

Personal services. See Personal Services. 

Priee: 

Adjustment: 

Processing taxes—where contract prices 
included Federal taxes theretofore im- 
posed and contracts obviously in- 
tended to protect contractor and Gov- 
ernment in case of subsequent increase 
or decrease in taxes, and contractor 
failed to pay processing taxes on sup- 
plies involved although Government 
paid full contract prices, contractor 
properly chargeable with processing 
taxes included in bid prices, notwith- 
standing tax elimination or change by 
court decision instead of Congress, and 
irrespective whether deliveries and 
Payment were made before tax elim- 


Sugar taxes—where contract to furnish 
sugar for a price including ‘any Fed- 
eral tax heretofore imposed”, pro- 
vided that in case of subsequent im- 
position of tax and payment thereof 
by contractor to the Government, the 
contract price would be increased ac- 
cordingly, contractor, which is not a 
refiner of sugar and has not paid to the 
Government the tax subsequently 
imposed by act, Sept. 1, 1937, may not 
be paid amount in addition to contract 
price on basis that tax was passed on to 
it by refiner by way of increased price. 

Reduction—partial consideration failure— 
where contract provides for sale of gar- 
bage from Vets.’ Adm. Fac, on estimated 
basis without Govt. warranty as to 
quantity of garbage or number of per- 
sons to be maintained at hospital, ad- 
justment in price unauthorized, not- 
withstanding considerable reduction in 
garbage because of decrease in number of 

Persons, contract provision for termina- 

tion not forming legal basis for modifica- 

tion in lieu of termination 
Prison made goods. See Penitentiaries and 

Prisons. 

Quantities. See Contracts, amounts. 


Reformation—mistake in bid—G. A. O. 
without authority to approve reformation 
of legal and valid contract or to approve 
any amount in addition to contract price 
where mistake in bid was not alleged until 
after bid was accepted in good faith, speci- 
fications were plain as to requirements, and 
there was nothing in bid to suggest error, 
alleged error, if it actually occurred, being 
result of carelessness or inattention in 
Preparation of bid 

Releases—Government officer’s authority— 
where contract for electric service provided 
for payment by Govt. of cost of trans- 
mission lines, and that contractor would 
reimburse Govt. by refunding portion of 
each bill for electricity until cost refunded 
but that no refunds would be made after 
ten years, and project was abandonei 
within ten-year period, contractor not re- 
quired to make further refunds unless 
service resumed within said period, but no 
Govt. officer may release right to refunds 
in absence of adequate consideration -_.-- 

Rent. See Leases; Rent. 

Rental-purchase—equipment failure—con- 
tractor’s liability—where contractor’s offer 
to rent boat, with option to purchase and 
apply rental payments to price, which was 
at lower rate than if ownership remained 
in contractor, was accepted, and boat broke 
down in use, requiring new motor, contrac- 
tor is liable to furnish boat, or one equally 
suitable, for rental period at rate stipu- 
lated notwithstanding alleged mistake in 
bid, but, as boat’s condition at end of 
rental period was not guaranteed, if Gov- 
ernment exercises option to purchase at 
that time, it must take boat ‘‘as is.’’.....- 

Rescission—mistake in bid—where one of 
two bids submitted under invitation re- 
questing individual and lump-sum bids 
offered price on one item only which was 
higher than other bid on such item but 
lump-sum price was lower than other 
lump-sum bid, and bidder alleges error 
after award on lump-sum bid, in that it 
covered only items not covered by its indi- 
vidual bid, contractor may not be paid in 
addition to bid price but may be allowed 
contract recission without expense to Govt. 
for return of material delivered 

Samples: 

Effect on contract awards—where specifi- 
cations set forth Government’s needs, 
and bidder submits with his bid a re- 
quested sampie, it must be considered as 
qualifying the bid if it does not meet 
specifications and the bid is therefore 
for rejection, but where sample is not 
submitted until after bids are opened, it 
cannot be considered as qualifying bid 
so as to afford grounds for rejection, or 
as modifying bidder’s obligation upon 
bid acceptance, and it is usually in Gov- 
ernment’s interest to waive as infor- 
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mality failure to submit sample, and by 
acceptance of bid, to bind bidder to speci- 
fications. 16 Comp. Gen. 65, ampli- 


Failure to furnish—while, in exceptional 
cases where established as in Govern- 
ment’s interest to weive bidder’s failure 
to submit a sample, this office would not 
object to acceptance of a higher bid be- 
cause low bidder failed to submit re- 
quired sample before bids were opened, 
basic rule is contracting officer must 
accept lowest responsible bid or reject all 
and readvertise, and substitution of 
samples for specifications is ordinarily 
not permitted. 16 Comp. Gen. 65, 


Signatures. See Signatures. 
Specifications: 


Automobiles: 

Indefinite requirements—contractor’s 
liability—fact that automobiles were 
unsatisfactory as to required hill 
climbing speed, etc., not sufficient to 
support charge against contractor in 
absence of requirement in specifications 
of definite standard of performance 
and of positive representations by con- 
tractor that vehicles would travel at 
particular speed without resorting to 
lower gears. A-91590, Jan. 10, 1938, 


Service requirements—where exception- 
ally severe service conditions nor- 
mally to be encountered in use of 
Government automobiles are made 
plain in specifications, rejection of low 
bids offering vehicles equipped with 
motors proven inadequate would be 
justified, rendering unnecessary inclu- 
sion in specifications of minimum 
horsepower requirement, but speci- 
fications should not be drawn to ex- 
clude lower powered vehicles adequate 
for Government purposes. 

‘Weight and wheelbase stipulations— 
automobile specifications so drawn 
with regard to weight and wheelbase 
requirements as not only to exclude 
cars in light weight class but discour- 
age bidding on cars of middle weight 
class, and resulting in receipt of only 
8 bids in response to invitations sent 
to 14 dealers and notices placed in 
public places, are restrictive of com- 
Petition, and unauthorized, where 
service need such that car of less 
weight and wheelbase than specified, 
offered by one bidder, was administra- 
tively determined acceptable except 


Bidder’s qualifications—special require- 
ments—inclusion in specifications for 
credit reports of provision “In order to 
submit an. eligible bid, a credit agency 


must have maintained for an unbroken 

Period, from July 1, 1927, to the date of 

the bid, at least one office in each state 

covered by the bid, * * *” is restric- 
tive of competition contemplated by 
sec. 3700, R. S., and payment in excess 
of low bid unauthorized under contracts 
awarded to other than low bidder on 
basis of this requirement 

Coal—damage provisions—where coal con- 
tract provided—in lieu of Standard Gov- 
ernment Purchase Conditions and con- 
trary to authorized practice—for deduc- 
tion of thirty per cent of price should 

Government analyses show deliveries 

failed in any respect to meet contract 

requirements, provision is invalid and 
unenforceable, being in effect a penalty, 
and in absence of showing of actual dam- 
ages, there is no basis for withholding 
any part of contract price by reason of 
slight excess of sulphur content 
Indefinite—contractor’s performance lia- 
bility—where material is available in 
only two sizes, and bids apparently were 
not affected by size, successful bidder 
may not be excused from performance 
because specifications failed to state par- 
ticular size, if price is same for both sizes_ 
Labor, etc., stipulations: 

Act, July 7, 1930, requiring collection by 
Labor Dept. of specified employment 
data does not authorize inclusion in 
Govt. construction contracts of require- 
ment for contractors’ monthly re- 
ports of pay roll statistics, etc., as such 
requirement might restrict competi- 
tion and increase bid prices, and would 
result in shifting expense thereof from 
Labor Dept. appropriation for such 
collection to appropriations under 
other departments 

As inclusion in advertised specifications 
of wage, etc., provisions necessarily 
tends to result in submission of higher 
bids, or to restrict competition, their 
inclusion is not authorized unless 
there exists special statutory authori- 
zation therefor 

Award in excess of anticipated amount: 
Where, because of anticipated award 

in amount less than $10,000, adver- 
tised specifications contained pro- 
vision that labor, etc., stipulations 
of Walsh-Healey Act were not for 
application, award in excess of that 
amount, without inclusion in con- 
tract of said provisions, even if other- 
wise correct, is unauthorized 

Deletion, by bidder, from advertised 
construction contract specifications, 
of provisions of Proc. Div. Circ. 45, 
July 19, 1934, relative to reporting 
pay-roll statistics, cost of materials, 
ete., may not be made basis of rejec- 
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tion of otherwise acceptable low bid, . 


but no objection to procedure under 
which contractors are requested—but 
not required—to furnish desired re- 
ports. 17 Comp. Gen. 585, amplified, 
and 15 id. 201, distinguished 

National Labor Relations Act compli- 
ance—no authority for rejecting bids 
merely because of bidders’ noncom- 
pliance with National Labor Relations 
Act, or for inclusion in advertised spec- 
ifications or contracts of requirement 
of compliance with right reserved to 
reject all bids or cancel contracts upon 
failure of compliance. 


Provisions of Proc. Div. Cire. Letter 45, 
July 19, 1934, relative to reporting of 


definite specifications, and awards on 
basis of advertised specifications and 
not to bidder failing to meet specifica- 
tions merely because bid is low and it 
is administratively thought article 
offered would suffice. 


Sec. 3709, R. S., requires that purchases 


be made on specifications which set 
forth clearly and accurately minimum 
Government needs and admitting all 
bidders to competition upon equal 
footing, and merely inviting bidders 
to display wares, leaving administra- 
tive officers free to “shop around” 
among offerings and select that con- 
sidered preferable without regard to 
comparative prices or actual Govern- 


ment needs is not authorized 

Preparation, etc.—jurisdiction—drafting of 
specifications and determination fac- 
tually whether articles offered meet 
them are province of Government ad- 
ministrative officers, the province of 
General Accounting Office being to see 
that contracts are legally made, includ- 
ing observance of law respecting com- 
petitive bidding, and, when necessary 
to that end, to determine as a matter of 
law the meaning and effect of terms and 
specifications used 

Tax provisions: 


wages paid, etc., and articles 17 and 
19 of standard form of construction 
contract relative to employees’ wages, 
etc., not being applicable to contract 
for dry-docking, cleaning, painting 
and repairing a lighthouse tender, 
payable from regularly appropriated 
funds, low bid may not be rejected 
merely because low bidder refuses to 
comply with these employee require- 
ments of specifications. 
Milk licenses and agreements: 
In view of constant development and ex- 


tension of marketing agreements, etc., 
approved by Sec’y of Agr. under Agr. 
Adj. Act, as amended, all specifica- 
tions for supplies as to which there are 
in effect any such marketing agree- 
ments, etc., should contain approved 
compliance stipulations, but, if on day 
of opening of bids, there is no such 
agreement, license or order applicable 
to supplies involved, bidder’s deletion 
of compliance stipulation would not 
require disregarding bid in making 
award. 16 Comp. Gen. 824, ampli- 


Order 4, issued by Sec’y of Agriculture 
to regulate handling of milk in Boston 
area, may be accepted as part of public 
law while there is in effect decision of 
Nov. 19, 1937, in U. 8. Dist. Ct. for 
Mass., granting preliminary injunc- 
tions restraining milk distributors 
from violating said order, and, in 
absence of decisions to contrary by 
superior courts, where invitations for 
bids advise bidders compliance with 
said order will be made condition of 
bidding, low bids not in compliance 
therewith may be rejected 

Necessity for definite requirements: 

Public welfare, as well as protection of 
public agencies and officers against 
temptation and opportunity for fraud, 
unfairness and favoritism, requires 
purchase of supplies, etc., on basis of 


81276™—38——-77 


Decisions reported in 15 Comp. Gen. 588; 
16 id. 832; 17 id. 580; id. 615, and manu- 
script decision A-28105, A-51607, Mar. 
5, 1937, relative to Govt. purchases 
involving Federal excise, State, and 
local taxes, not in conflict and taken 
together establish rules outlined in 
present decision 

No authority for inclusion in specifica- 
tions of requirement that bidders list 
items subject to Federal, State, or local 
taxes and show amount of tax thereon 
as condition precedent to considera- 
tion of their bid, or that they consent 
to deduction of Federal taxes from 
amount of bid price if prices are inclu- 
sive of tax, and low bid may not be 
rejected solely because of inclusion of 
applicable taxes. Substitute provi- 


Statement in excise tax form that all 
commodities are exempt from State or 
local tax when sold for use of U. 8. is of 
doubtful correctness and tends to 
create impression contractors are re- 
quired to sell to Govt. free of State and 
local taxes, and there is no authority 
for basis of evaluation of bids stating 
that “Included Federal excise tax will 
be deducted from bid price if the exact 
amount of tax is known or stated by 
bidder. This will apply to the State 
and local tax also, unless stipulated 
here by the bidder”’ 
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Specifications—C ontinued. 
Tax provisions—C ontinued. 

Statement ‘‘that State or local sales taxes 
are not included in the amount billed 
and that tax exemption certificates 
therefor have been received,” pre- 
scribed by A-51607, A-49009, Apr. 2, 
1938, for incorporation in vendor’s cer- 
tificate on reprints of Standard Form 
1034, Revised, was intended for use by 
vendor only when applicable and was 
not intended as modifying either 17 
Comp. Gen. 615, holding there is no 
legal authority to require bidder to 
sell to Government at prices exclusive 
of applicable taxes, whether Federal, 
State, or local, or substitute tax pro- 
vision suggested by that decision, but 
alternate tax provision now adminis- 
tratively suggested is not objection- 


Subject matter: 
Coal: 
Bituminous Coal Act compliance: 
Bituminous Coal Act, 1937, having 
specifically provided means for 
coping with violations thereof and 
for termination and cancelation of 
Govt. coal contracts, G. A. O. will 
not question compliance with act 
by contractors, and where Govt. 
purchases coal from contractor not a 
producer, it is contractor’s responsi- 
bility to ascertain whether producer 
is in compliance with act.........-- 


Coal contracts providing for increasing 
prices to minimum price established 
by Bituminous Coal Commission, 
having necessarily contemplated 
legal establishment of minimum 
prices under Bituminous Coal Act, 
1937, payments thereunder of differ- 
ence between contract prices and 
minimum price in Commission’s 
orders, not authorized until judi- 
cially determined U. 8. is legally 
liable for such differences........... 


No duty on Government purchasing 
agencies to ascertain whether bid 
prices on coal are below those fixed 
under Bituminous Coal Act, 1937, 
or authority in any Government 
contracting officer to reject bid 
merely because price or discount 
offered may contravene some code 
or regulation under said act, and 
where discount offered was disre- 
garded in making award, payment 
should not be made without deduc- 
tion of discount if made within 


Empty containers—demurrage computa- 
tion—vouchers covering demurrage on 
cylinders retained beyond contract free 
period may be submitted on basis of 

number of cylinders without regard to 
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Subject matter—Continued. 


particular cylinder, where contracts pro- 
vide for demurrage payments upon quan- 
tity basis, but there should be submitted 
explanation of method of calculation, 
citation to disbursing officer’s voucher 
covering preceding demurrage payment, 
and other identifying data for proper 
audit. 15 Comp. Gen. 134, amplified... 
Personal services. See Personal services. 


Supplemental: 


Rent agreements: 
Retroactive effect: 

Where lessor furnished heat during 
regular office hours as part of rental 
consideration, no authority for pay- 
ment of additiona) rental for heat 
furnished between 6 p. m. and 12 
midnight under supplemental lease 
agreement purporting to be retro- 
active in effect... .-........--..---- 

Where lessor furnished heat for night 
shift under contract not limiting 
hours of work per day and specifi- 
cally providing for furnishing heat, 
without current contract or under- 
taking on part of Govt. to pay addi- 
tional amount, payment of addi- 
tional rental under supplementary 
agreement, retroactively eflective, 
and apparently based on what was 
administratively considered equita- 
ble adjustment, unauthorized. 17 
Comp. Gen. 59, amplified.-......... 


Termination: 


Damages—defaulting contractor—where 
contract provided for liquidated dam- 
ages for delays in progressive deliveries 
and reserved right to terminate contract, 
to make similar purchases in open mar- 
ket or otherwise and charge contractor 
excess cost, “together with liquidated 
damages accruing until such time as the 
Government may reasonably procure 
similar material or supplies elsewhere,”’ 
the accrual of liquidated damages did 
not cease upon contract termination, or 
upon execution, on same day, of contract 
for similar materials, providing for 
shorter period for complete delivery, and 
damages charged up to time second 
contractor was required by his contract 
to make delivery, may not be remitted _- 

Erroneous awards: 

Where, notwithstanding urgent need re- 
ported as justification for acceptance 
of known erroneous bid, delivery has 
not yet been made, it is evident that 
award was unauthorized and should be 
canceled, and in view of lapse of time 
since opening of bids, supplies, if 
needed, should be obtained by re- 
advertisement and not by further 
award under prior bids__............. 

Where resulting solely from contracting 

officer's error in evaluating bids, should 
not be cancelled if objected to by suc- 
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CONTRACTS—Continued. 
Termination—Continued. 


Erroneous awards—Continued. 
cessful bidder, particularly where low 
bid contingent on freight rate available 
for limited time only and low bidder’s 
guarantee against increase of rate was 
received by negotiation after award. 
Labor, etc., stipulations—National Labor 
Relations Act noncompliance—no au- 
thority for rejecting bids merely because 
of bidders’ noncompliance with National 
Labor Relations Act, or for inclusion in 
advertised specifications or contracts of 
requirement of compliance with right 
reserved to reject all bids or cancel con- 
tracts upon failure of compliance 
Requirements in excess of estimated 
quantity—where contract for sand as 
required specified estimated quantity 
“more or less,” and contractor has de- 
livered more than fifty per cent in excess 
of estimated quantity and requested 
contract be terminated because of 
administratively verified increase in 
price of sand, and needs of Government 
will approximate five times estimated 
requirements specified—majority being 
for projects not contemplated when 
contract was entered into—contract may 
be considered completed and new 
contract entered into for additional 
requirements 


Tests: 


Government liability for destruction of 
rejected property—where seeds, proper- 
ly stored while awaiting results of 
laboratory. test, were subsequently 
rejected as not meeting germination 
requirements of specifications, Govern- 


mum rates of wages would be in contra- 
vention of act, Aug. 30, 1935, plain pro- 
visions of which require inclusion in 
Government contracts in excess of $2,000 
for construction, etc., of public buildings 
and public works, a stipulation that 
contractor shall pay “wage rates not less 
than those stated in the advertised 
specifications”’ 
Violations: 

Contract price adjustment; 

Contract requirements of compliance 
with wage provisions of applicable 
codes of fair competition, and that 
rates of wages for all laborers, etc., 
Shall “‘be not less” than those paid 
in locality involved, are not in con- 
flict and require payment of code 
rates, or prevailing local rates, 
whichever are higher 

Deduction authorized from contract 
price of amount saved by contractor 
through failure to comply with 
applicable approved codes of fair 
competition 

See, also, Contracts, labor, etc,, stipulations. 


Walsh-Healey Act. See Contracts, lahor, etc., 


stipulations, 


War Department—filing requirements—act, 


May 29, 1928, as amended, providing that 
War Dept. contracts involving more 
than $500, not for performance within 
sixty days, shall be in writing, does not 
exempt such contracts from sec. 3744, R. 8. 
requiring Department contracts to be filed 
in Returns Office 


CONVENTIONS, ASSOCIATIONS, CON- 


FERENCES AND CONGRESSES: 


ment, having exercised reasonable care 
in protection of seeds, is not liable for 
their destruction by fire of unknown 


Traveling expenses See Traveling Expenses 
CORPORATIONS: 


1057 Dissolution—powers of attorney—irrevo- 


Subsequent inferior deliveries—adminis- 
strative' test of sample for determining 
general make-up of articles to be pur- 
chased does not preclude subsequent 


cable power of attorney, coupled with an 
interest and executed by defunct State 
corporation, may not be made basis for 
payment of claim against United States 
under act, June 30, 1936, amending War 


rejection of material furnished, purchase 
against contractor’s account, and charge 
for increased cost of such purchase, 
where Bureau of Standards test shows 
deliveries inferior in numerous respects, 
specifications not having required 
sample, and contractor’s deliveries 


Minerals Relief Act, power of attorney 
being void under both State and Federal 


COUNTIES: 
See States, subdivisions. 


COURTS: 


under other contracts having been 
deficient, but question whether reported 
flagrant violations of specifications 
justify debarment of contractor is for 
administrative office, and not G. A. O. 


Wage stipulations: 

Increased costs. See Contracts, increased 
costs, wages. 

Minimum rates—legality of adjustment 
provisions —contract stipulation pro- 
viding for periodic adjustment of mini- 


Judgmen‘s—set-off 


procedure—contested 
debts—where defaulting contractor refuses 
to consent to deduction of amount found 
due the Government because of his default 
from amount otherwise due him on a judg- 
ment of the Court of Claims in another 
matter, the General Accounting Office, 
in making settlement on the judgment, 
will withhold amount of contractor’s debt 
plus estimated charges and costs of prose- 
cuting sach debt to final judgment as pro- 
vided for in 31 U. 8. Code 227 
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COURTS—Continued. 

Registry funds—disposition of proceeds of 
“outlawed” checks—checks drawn by 
clerk of U. 8. court on funds paid into court 
registry and deposited with U. 8. Treas- 
urer are checks drawn on said Treasurer 
within requirement in act, June 26, 1934, 
that amounts of checks drawn on Treas- 
erer, outstanding and unpaid more than 
one full fiscal year following fiscal year in 
which drawn, shall be transferred to ‘‘Out- 
standing Liabilities’ 

Suits. See Suis. 

CREDIT CARDS: 
See Cards, credit. 
CUSTOMS SERVICE: 


Page | CUSTOMS SERVICE—Continued. 
nor reported to Congress under act, Apr. 
10, 1928, as containing “such elements of 
legal liability or equity” as to be deserving 
of its consideration 
DAMAGES: 
See Contracts, damages; Property, private; 
Property, public. 
DECEDENTS, ESTATES OF: 
Assets: 
Retirement deductions: 

Beneficiary as trustee—payment of civil 
service retirement fund to credit of 
deceased employee should be made to 
designated beneficiary, notwithstand- 
ing designation as trustee for dece- 


Page 


Duties—refunds—entries damaged in cus- 
tody of consignee—where seed as imported 
met Federal Seed Act requirements and 
was in consignee’s custody under re-deliv- 
ery bond when rendered worthless by flood, 
no authority under sec. 563, Tariff Act, 
1930, for Secy. of Treasury to refund duties 
under certain circumstances of damage, 
etc., or otherwise to refund duty paid, nor 
does claim contain such elements of legal 
liability or equity as to warrant reporting 
to Congress under act, April 10, 1928. 

Informers’ rewards—statutory amendment 
after property forfeiture—where giving of 
information leading to forfeiture under 
customs laws; the forfeiture; and delivery 
of liquors involved to Secy. of Treasury, 
arose prior to amendment of sec. 619, 
Tariff Act, 1930, by aet, Aug. 5, 1935, but 
disposition of merchandise was not made 
until after amendment, informer’s award 
is for determination under prior act and 
may be based on full value of liquors for- 
feited, notwithstanding same were not sold 
but held for official use and portion subse- 
quently destroyed 

Liquidated damages—failure to furnish cop- 
sular invoices—refunds—where imports 
were permitted without consular invoices 
pursuant to customs regulations that such 
invoices would not be required for mer- 
chandise not exceeding $100 in value, and 
no bond was required for production of 
invoices within six months’ period pro- 
vided by Tariff Act, 1930, collection of 
liquidated damages for failure to furnish 
invoices upon appraisal at value in excess 
of $100 more than six months later, unau- 
thorized, and refund is authorized from 
special deposit account 

Property losses—Government liability for 
wrongful acts of employees—where mater- 
ial, seized by Customs authorities for viola- 
tion of tariff laws was not sent to public 
stores as required by Regulations but was 
allowed to remain on dock at request and 
for apparent benefit of claimant, and por- 
tion was mysteriously lost, claim for its 
value is one for damages, growing out of 
wrongful act of employees, which may not 
be allowed by G. A. O., there being no 
appropriation for payment of such claims, 


dent’s minor daughter, and claim filed 
therefor by decedent’s widow as legally 
appointed and qualified guardian 

Beneficiaries, conflicting—where retired 
civilian employee, in disposing of sums 
remaining to credit in retirement fund 
at death, designates wife as beneficiary, 
without specifying amount she was to 
receive, and three other persons as 
beneficiaries, each to receive one-third 
of total amount due, evident intention 
of decedent must govern, and payment 
of entire amount remaining at death 
may be made to surviving widow 

Social security payments: 

Evidence of age—Soc. Sec. Board being 
charged by law with responsibility of 
determining eligibility for payments 
under sec. 203 (a), Soc. Sec. Act, no 
objection to proposed procedure where- 
by ultimate fact of wage earner’s death 
before age 65 would be found by Board 
from substantiating evidence at hand 
without further inquiry as to exact 
date of birth or death 

Guardian and ward—amounts due mi- 
nor under secs. 203 and 204, Soc. Sec. 
Act, may be paid directly to him, 
where no guardian appointed, upon 
determination by Soc. Sec. Board he 
possesses sufficient responsibility, or 
to adult with whom he resides, who 
acts as guardian in fact or stands in 
loco parentis, but limiting payments to 
$50 instead of $500 advisable. __....._. 

Escheat—social security payments—amount 
due estate under sec. : 03 (a), Soc. Sec. Act, 
if sole asset of estate, may be paid adminis- 
trator only upon showing of heirs, creditors, 
etc., and that result would not be escheat 
to State, but where not sole asset, payment 
may be made to administrator notwith- 
standing escheat may result_............. 


DELEGATION OF AUTHORITY: 


Administrative officers: 

* Administrative duties generally—statu- 
tory authority to prescribe rules and 
regulations for performance of duty other- 
wise vested in head of department is 
generally construed as authorizing head 
to delegate performance of such duty to 
subordinate officer 
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DELEGATION OF AUTHORITY—Contd. 
Administrative officers—Continued. 
Loans to Indians—regulations prescribed 


by Secretary of Interior under act, June 
26, 1936, authorizing him to’ make loans 
to individual Indians, etc., and to pre- 
scribe rules and regulations to carry out 
provisions of act, may be amended to 
permit approval of loans to individual 
Indians by delegated field officers 
Transfers—Chairman of National Bitu- 
minous Coal Commission is head of estab- 
lishment within sec. 2, act, May 14, 1937, 
providing for travel expenses of civilian 
employees upontransfer of official station 
when authorized by head of department 
or establishment concerned, and discre- 
tion vested may not be delegated to or 
exercised by subordinate officer, but 
signing travel orders which merely pro- 
mulgate action previously taken by 
Commission or Chairman, may be by 
subordinate officer provided order sup- 
ported by evidence that action was 


Authority—Continued. 
of collecting indebtedness to U. §., 
may not be accepted as ground for re- 
consideration by G. A. O. of decision 
and settlement of former Comptroller 
General, issued upon facts found in 
War Dept. under circumstances mak- 
ing them final and conclusive upon all 


Services between: 


Appropriations, transfer of. See Appro- 
priations, transfers, between departments 
and establishments. 

Loan of equipment—appropriation availa- 
bility for repairs—cost of repairs to 
electric cutting and coagulating ma- 
chine loaned by Howard University 
School of Medicine to Freedmen’s Hos- 
pital, if necessary for continued use, is 
chargeable to hospital appropriation for 
work in connection with which equip- 
ment is used, but if machine was pur- 
chased from Federal funds appropriated 


DEMOTION: 
See Compensation, reduction. 
DEPARTMENTS AND _ ESTABLISH- 
MENTS: 
Heads: 
Authority: 
Classification of position of Presidential 


for general expenses of University, there 
was involved expenditure of funds con- 
trary to objects for which appropriated 
and such unauthorized use of funds 
should be avoided in future 
DISBURSING OFFICERS AND AGENTS: 
Accounts: 


appointee—where recommendation for 
appointment, nomination by Presi- 
dent, or commission issued pursuant 
thereto as an expert under Social Se- 
curity Board, with salary rate of $5,000 
or more per annum pursuant to pro- 
viso to act of June 28, 1937, specifies a 
particular grade or any salary rate 
therein, there is no authority for 
Board, with approval of Civil Service 
Commission, to allocate position in 
higher grade or for payment of any 
salary in excess of maximum salary 
rate of grade to which Presidential 
appointment is made. 

Closing of offices—field offices in U.S., its 
possessions, or foreign countries, may 
be closed on local holidays when 
Federal work may not be properly per- 
formed, and such days would be ‘“‘non- 
work days established by administra- 
tive order” within uniform annual 
leave regulations and not chargeable 
as annual leave, notwithstanding no 
administrative discretion to excuse 
field employees from duty without 
charging annual leave solely on ground 
that days of absence are local holidays. 

Delegation of. See Delegation of Author- 
ity. 

Review of predecessor’s action—dismis- 
sal without cause and without preju- 
dice of proceeding in equity brought on 
behalf of U. 8. for receiver in process 


474 


Adjustments—revised procedure—Gen. 
Reg. 78, Aug. 17, 1937 

Credits—checks in Outstanding Liabili- 
ties—where check issued to deceased 
payee was covered into “Outstanding 
Liabilities’ and another check, alike jn 
purpose and amount, has been paid, 
amount in “Outstanding Liabilities’ 
will be restored to appropriation and 
credit allowed disbursing officer. 8 
Comp. Gen. 477, distinguished 

Embezzlement extending into two ac- 
counts—application of unpaid salary, 
retirement deductions, and bond pen- 


Liability: 


Compensation withholding—prohibition 
in sec. 1766, R. 8., against payment of 
compensation to any person in arrears to 
U. 8. until he has accounted for and paid 
into Treasury all sums for which liable, 
applicable alike to unpaid compensation 
and retirement deductions. 

Payments, erroneous: 

Compensation assignments—Geological 
Survey field employees having been 
authorized by act, June 30, 1906, to 
make assignments of pay and there 
being no particular form therefor, dis- 
bursing officer who pays assignor con- 
trary to assignment slips accompany- 
ing vouchers is liable for overpayment, 
notwithstanding nonexistence of as- 
signment on face of voucher, method 
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AGENTS—Continued. 
Liability—Continued. 
Payments, erroneous—Continued. 
used in notifying of assignment being 
that theretofore accepted and acted 


Where after loan to veteran on duplicate 
adjusted service certificate, another 
check making loan on original certifi- 
cate under Emergency Adjusted 
Compensation Act, 1931, was admit- 
tedly issued on other than applica- 
tion of veteran or “his promissory 
note” as required by sec. 502 of 
World War Adjusted Compensation 
Act, as amended, and there is doubt 
whether recovery may be had from 
indorsers, voucher involved must be 
disallowed in disbursing officer’s 
accounts and recovery had from him 
or his surety for amount of illegal pay- 

Retirement deduction withholding: 
Former Govt. officer may not be paid 

amount to credit in retirement fund 
until disbursing accounts finally set- 
tled and indebtedness determined, 
notwithstanding surety bond._....._-. 
Prohibition in sec. 1766, R. 8., against 
payment of compensation to any per- 
son in arrears to U. 8. until he has 
accounted for and paid into Treasury 
all sums for which liable, applicable 
alike to unpaid compensation and 
retirement deductions... .............. 

Unliquidated leave advances—disbursing 
officer not liable for indebtedness of em- 
ployee due to advances of sick or annual 
leave unliquidated prior to separation 
from service. See 16 Comp. Gen. 755... 


DISCHARGES AND DISMISSALS: 


Effective date—approval by superior offi- 
«cer—where law provides for appointment 
of employees by one officer with approval 
of another, approval relates back to date 
of action by appointing officer and makes 
appointment effective therefrom, provided 
other necessary conditions fulfilled on said 
date, and since authority to remove is inci- 
dent to authority to appoint, same rule 
applicable in case of removal_............ 


DISCOUNTS: 


See Contracts, discounts. 


DISTRICT OF COLUMBIA: 


Contracts—additional work—extra work 
order or new award on bids obtained by 
contractor—no authority for Dist. of Col. 
Commissioners to execute extra order to 
general construction contractor for interior 
painting in view of express contract provi- 
sion that such painting “shall not be in- 
cluded under this contract,” nor mav 
excepted painting be done by agreement 
with general contractor on basis of limited 
solicitation of bids obtained by it for own 


upon by disbursing officer as notice of 
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purposes, plus percentage for overhead and 
profit, as additional work is of consider- 
able magnitude and separable from original 
contract work, and advertising by general 
contractor not compliance with statutory 


Classification: 

Board of Education of Dist. of Col. 
authorized, upon recommendation of 
Supt. of Schools, to reclassify positions 
of “directors of special subjects” and 
place in class of “heads of depart- 
ments on basis of changed duties ..... 

Sec. 6, Dist. of Col. Classification Act, 
June 4, 1924, making original assign- 
ments of personnel to several classes, 
does not preclude subsequent adjust- 
ments based on changes in duties____. 

Oaths—applicability of Federal personnel 
legislation—act, Aug. 14, 1937, dis- 
pensing, under certain conditions, with 
oath of office upon change in status of 
officer or employee of executive depart- 
ments and independent establishments 
of U. 8. who has once subscribed to oath 
required by sec. 1757, R. 8., not appli- 
cable to employees of Dist. of Col... ..-.. 

Per diem—holiday compensation—Dist. 
of Col. per diem employees subject to 
40-hour week law while entitled, regard- 
less of performance of service, to com- 
pensation for legal holidays occurring 
within regular 40-hour week tour of 
duty, under act, June 5, 1920, are not 
entitled to compensation for legal holi- 
days occurring outside their regular tour 
of duty, on which they perform no 
service, but if service is required on 
non-work day in addition to regular 
40-hour tour of duty, overtime compen- 
sation should be computed on basis of 

“not less than time and one half” with- 

out ‘regard to whether such non-work 

day is legal holiday. Statutes and deci- 
sions relating to Federal per diem per- 
sonnel distinguished.__................- 

Promotions—limitations—sec. 7, Dist. of 

Col. Appro. Act, 1938, providing that 

appropriations therein shall not be used 
for payment of increase in salary by rea- 
son of reallocation to higher grade, but 
excepting, by proviso, “positions where 
the salary is less than $2,600 per annum,” 
does not prohibit payment of increase by 
reason of reallocation if salary rate prior 
to reallocation is “less than $2,600 per 
annum” regardless of rate payable after 


Federal loans: 


Interest computation—interest on loans 
by Fed. Emer. Adm. of Pub. Works, 
to Dist. of Col. under act, June 25, 1934, 
begins to accrue three years from date of 
loan and use of ‘‘the actual-number-of- 

days basis” for computing interest there- 
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Federal loans—Continued. Private funds—Continued. 


after follows Treasury methods, and is 


Repayments—act, June 25, 1934, provid- 
ing repayments by Dist. of Col. on loans 
from Fed. Emerg. Adm. of Pub. Wks. 
shall be made on 30th day of June each 
year in not less than stated amount and 
that Dist. Comrs. may anticipate pay- 
ments, contemplates minimum annual 
payment not later than June 30 each 
year, of stated amount, and provisions 
of Dist. of Col. Appro. Act for fiscal year 
1938 do not affect question of, or preclude, 
repayment at any time during fiscal year 
1938 to effect interest savings 

Leases—prior appropriation necessity—act 

Mar. 3, 1877, prohibiting contract for rent 

of buildings in Dist. of Col. for govern- 

mental purposes until appropriation 
made, applicable to Dist. of Col. Govt. as 
well as Federal Govt 

Social Security Act allotments—availability 

for rent of quarters—as no provision for 

rent in Dist. of Col. is made in appropria- 
tion for grants to States for public health 
work, funds allotted to Dist. under secs. 

601 and 602, Social Security Act, may not 

be used for rent of quarters therein 


unobligated portion of authorization in 
Interior Dept. appropriation act, June 
30, 1932, amending origina] authorization 
act, Mar. 4, 1929, and no objection exists 
to purchase at one-half of appraised value 
rather than by payment of remaining 
one-half of purchase price with donated 


National Park Trust Fund—availability 
for printing—trust fund gifts, etc., ac- 
cepted by National Park Trust Fund 
Board under sec. 2, act, June 10, 1935, 
may not be used for printing, for sale to 
general public, of pamphlets descriptive 
of National Park Service historical] areas 
unless contributions were made for that 
purpose and there is not involved a vio- 
lation of said act regarding nonengaging 


Payment procedure—current and lapsed 


appropriations—duplicate drafts drawn 
under current as distinguished from lapsed 
appropriations, may be honored same as 
original drafts if interests of U. 8. safe- 
guarded, but claims of payees or other 
owners of drafts, original or duplicate, 
drawn under lapsed appropriations are 


Teachers: 

Retirement and unemployment compen- 
sation law applicability to annual sub- 
stitutes—annual substitute teachers ap- 
pointed under sec. 15, act, June 4, 1924, 
for District of Columbia public school 


for settlement by G. A. O 


EASEMENTS: 
See Real Estate. 


EIGHT-HOUR LAW: 
See Contracts. 


ELECTRIC HOME AND FARM AU- 


service, are not entitled to retirement 
privileges of Teachers’ Retirement Act 
of June 11, 1926, nor are they within 
term “employment” as defined in sec. 1 
(b) of Dist. of Col. Unemployment 
Compensation Act of Aug. 28, 1935 
Retirement credit for prior service on re- 
appointment—as sec. 9, act, June 11, 
1926, clearly denies credit for previous 
service where reinstated as teacher of 
public schools of D. of C. where there 
has been separation from teaching in any 
public school system for more than 5 
years, reappointee separated prior to act 
and not employed as teacher in any pub- 
lie school system until reappointed 19 
years thereafter, although after period of 
approximately 8 years engaged in teach- 
ing in Federal and State institutions 
until few months before reappoint- 
ment, may not purchase longevity cred- 
it toward retirement for service pre- 
viously rendered as D. of C. public 


DONATIONS: 


Private funds: 

Land purchases at reduced price in lieu 
of—authority to purchase private lands 
within national parks, etc., as matching 
funds from outside sources are donated 


THORITY, INC.: 


Attorneys—hire of—secs. 306, 314, and 315, 


Title 5, U. 8. Code, providing Attorney 
General shall render necessary legal opin- 
ions, etc., are applicable not only to exec- 
utive departments, but to President, and 
executive agencies independent of execu- 
tive departments and agencies of Presi- 
dent, and Electric Home and Farm Au- 


thority may not directly procure private - 


legal services in absence of specific author- 
ity of law. 16 Comp. Gen. 1089, amplified. 


ELECTRICITY: 
Power line extension costs—Government 


reimbursement by rate reduction—eflect 
of project abandonment—where contract 
for electric service provided for payment 
by Govt. of cost of transmission line, and 
that contractor would reimburse Govt. by 
refunding portion of each bill for electricity 
until cost refunded but that no refunds 
would be made after ten years, and project 
was abandoned within ten year period, 
contractor not required to make further 
refunds unless service resumed within 
said period, but no Govt. officer may re- 
lease right to refunds in absence of ade- 


EMERGENCY CONSERVATION WORK: 


for same purpose, still exists to extent of See Civilian Conservation Corps. 
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EMERGENCY RELIEF APPROPRIA- 
TION ACT, 1935: 
Allotments—work 


expenditure require- 
ments—where, pursuant to authority in 
Emer. Relief Act, 1935, for allotments for 
project loans or grants where, in determi- 
nation of President, not less than 25% or 
aggregate thereof, is to be expended for 
work under each particular project, Presi- 
dent in allocating funds for a project deter- 
mined that not less than 25% should be 
expended for work, that percentage is ex- 
clusively available for work, but expendi- 
ture of entire 25% for work is not manda- 
tory if unnecessary, and labor in fabricat- 
ing machinery specifically for work on 
project from allotment therefor and under 
same direction as other project work may 
be included as work. __...............-... 

Availability of funds—effect of acceptance of 
municipal contribution—acceptance of 
contribution of City of St. Louis to sup- 
plement funds allocated from Emer. Relief 
Appro. Act, 1935, for acquisition, develop- 
ment, etc., of site for Jefferson National 
Expansion Memorial, not such obligation 

of allocated funds as to make them avail- 
able after June 30, 1937, for new obliga- 
tions, but contributed funds may be used 
for administrative expenses after that date. 

APPROPRIA- 

TION ACT, 1936: 

Limitations—salary and expense payments— 
prohibition in Emergency Relief Appro- 
priation Act of 1936 against use of funds for 
payment of “salary or expenses of any per- 
son who is a candidate for any State, dis- 
trict, county, or municipal office * * *”, 
applies to any remuneration for services 
rendered, including security wages of 
W. P. A. workers, and any expenses in- 
curred while performing any personal serv- 
ice for payment of which the relief funds 
are available, and prohibits payment of 
_the security wage to candidate for office of 
municipal street commissioner_._..-...... 


EMERGENCY RELIEF APPROPRIA- 


TION ACT, 1937: 

Limitation symbols—procedure—Gen. Reg: 
Gs Ok ee ee ee Se 
Limitations—applicability to previously ap- 
proved project allocations—allocations of 
funds provided by the Emergency Relief 
Appropriation Act, 1937, to Works Prog- 
ress Administration for use on projects ap- 
proved under Emergency Relief Appro- 
priation Act, 1935, and Emergency Relief 
Appropriation Act, 1936, prior to June 30, 
1987, are not subject to limitations speci- 
fied in Emergency Relief Appropriation 


EMPLOYEES’ COMPENSATION COM- 


MISSION : 
Beneficiaries—compensation. See Compen- 
sation, disability. 
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Jurisdiction—disability 
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EMPLOYEES’ COMPENSATION COM- 


MISSIO N—Continued. 

compensation— 
findings of facts and decisions of Employ- 
ees’ Compensation Commission not being 
subject to review by G. A. O. in absence 
of fraud or mistake in mathematical cal- 
culation, manner in which determinations 
are made by Commission will not be ques- 
tioned provided such evidence is furnished 
as will make possible proper audit to deter- 
mine no unlawful payments have been 


ENVELOPES: 
See Stationery. 

EQUIPMENT: 
Loaned—inter-agency—appropriation avail- 


ability for purchase for loan purposes—cost 
of repairs to electric cutting and coagulat- 
ing machine loaned by Howard University 
School of Medicine to Freedmen’s Hospi- 
tal, if mecessary for continued use, is 
chargeable to hospital appropriation for 
work in connection with which equipment 
is used, but if machine was purchased 
from Federal funds appropriated for gen- 
eral expenses of University, there was in- 
volved expenditure of funds contrary to 
objects for which appropriated and such 
unauthorized use of funds should be 
OVRNINE 0 BNR cece nasnssecteecnsoseuns 

Rent. See Rent. 

Repairs and Improvements. See Repairs 
and Improvements. 

Used—exchanges. See Contracts, exchanges. 


EVIDENCE: 


Sufficiency—age—Social Security Act pay- 
ments—Soc. Sec. Board being charged by 
law with responsibility of determining 
eligibility for payments under sec. 203 (a), 
Soc. Sec. Act, no objection to proposed 
procedure whereby ultimate fact of wage 
earner’s death before age 65 would be 
found by Board from substantiating evi- 
dence at hand without further inquiry as 
to exact date of birth or death............ 
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Foreign—payments—congressional _certifi- 
cation procedure—certification to Con- 
gress by Secy. of Navy under act, Dec. 28, 
1922, for appropriation for claims of foreign 
nationals, etc., because of private prop- 
erty damages, on basis of U. 8. currency in 
definite amount of damage, plus indefinite 
additional amount to cover possible fluc- 
tuations in exchange, is preferable to cer- 
tification of definite amount of damage 
only, with consequent unavailability of 
appropriated moneys sufficient to pay 
entire claim in event exchange rates at 

time of payment are less favorable than 

those existing at time of certification...... 
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EXCHA NGE—Continued. 


Page | EXCHANGE—Continued. 
Loss by: 


Loss by—Continued. 


Officers and employees in foreign countries: 
Change of station: 

Exchange relief upon salaries and fixed 
allowances based on living conditions 
at particular foreign station is for 
computation at rates applicable at 
that station upon dates they regu- 
larly accrued, or, on transfer to 
another foreign station, at rates ap- 
plicable to old station upon last day 
at that station 

Exchange relief upon salaries and per 
diem in lieu of subsistence accruing 
after departure from old station and 
during travel through foreign coun- 
tries on transfer between foreign sta- 
tions, is for computation at rate ap- 
plicable to new station where travel 
time is no more than necessary for 
direct transit in different foreign 
country while en route, but if there 
is sojourn in foreign country, that 
country will be considered employ- 
ee’s new station to time of departure 
and exchange relief computed ac- 


Fractional days: 

Rule in 12 Comp. Gen, 429, relative to 
basing per diems in lieu of subsist- 
ence on actual portions of days in- 
volved, instead of usual six-hour 
periods, is for application when 
change in rate of per diem takes 
place during day while in continu- 
ous travel status, and is not appli- 
cable to foreign exchange losses 

Rule in 14 Comp. Gen. 575, that salary 
losses due to appreciation of foreign 
currencies are for computation on 
basis of full day’s compensation 
when, during more than 12 hours 
between midnight and midnight, 
employee is in status of service in 
foreign country, being en route to or 
from foreign duty station, not for 
application to situations other than 
those involving salary losses at be- 
ginning or ending of foreign duty 


Holding in 15 Comp. Gen. 914, that ex- 
change losses of employees stationed in 
foreign countries and temporarily 
absent on leave should be computed on 
basis of rate applicable to official sta- 
tion or to place where on leave, which 
ever is more favorable to Government, 
is only for application in such cases and 
not to transfers between official foreign 


One week’s temporary duty in another 
country—one week’s temporary duty 
in Germany performed by Navy en- 
listed man under orders while en route 
from Russia to U. S. upon change of 
station, is “substantial period of 
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Officers and employees in foreign coun- 
tries—Continued. 
time’’ within term as explained in 16 
Comp. Gen. 156, and exchange loss for 
period of temporary duty should be 
computed at rate applicable in Ger- 
many for last day of duty therein 
Pro rata v. chronological computation— 
exchange losses on salary payments 
converted for expenditure abroad by 
employees traveling but not stationed 
in foreign countries are for computation 
on basis of pro rata loss on each conver- 
sion rather than by chronological 


Pro rata v. chronological computation ef- 
fective date—effective date of A-04350, 
May 26, 1938, 17 Comp. Gen.—, hold- 
ing exchange losses on salary payments 
converted for expenditure abroad by 
employees traveling but not stationed 
there, are for computation on basis of 
pro rata loss on each conversion rather 
than by choronological method, may 
not be postponed. 


EXHIBITS: 


Agriculture Department—appropriation 
availability—as specific appropriation is 
made each year under Dept. of Agr. for 
exhibits at fairs, appropriations to carry 
out Soil Conservation and Domestic Allot- 
ment Act, and Agricultural Adjustment 
Act of 1938, are not available for cost of 
exhibits at State, etc., fairs, notwithstand- 
ing sec. 9 of the former authorizes Sec’y of 
Agr. ‘‘to make public such information”’ as 
he deems necessary to carry out said act, a 
specific appropriation being available to 
exclusion of more general appropriation... 

International Exposition at Paris—replace- 
ment expenses—appropriation for partici- 
pation of U.S.in International Exposition 
at Paris, 1937, whileavailablefor ‘‘purchas- 
ing, constructing, or renovating exhibits,’”’ 
is not available for cost of replacing, after 
close of exposition, airways map loaned by 
Commerce Dept. for use as exhibit which 
was not exhibited because on arrival at 
Paris it was found damaged beyond repair. 


FEDERAL COMMUNICATIONS COM- 


MISSION: 

Annual leave after automatic separation of 
personnel—where authority for expendi- 
tures, and availability of appropriation, 
terminate on date fixed by law, personnel 
are automatically separated from service on 
that date and may not take annual leave 


FEDERAL HOUSING ADMINISTRA- 


TION: 

Attendance at meetings—appropriation au- 
thority—involves definition of term ‘‘meet- 
ings”’ as used in Federal Housing Adminis- 
tration appropriation for 1938, authorizing 
attendance at conferences, etc., otherwise 
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FEDERAL HOUSING ADMINISTRA- 


TION—Continued. 
prohibited by sec. 3, act, June 26, 1912, and 
Joint Res., Feb. 2, 1935, and applicability 
of appropriation limitation to official, 
semi-official, etc., conferences 

Classification: 

Executive order and Classification Act 
intermixture—District of Columbia po- 
sitions—Federal Housing Administra- 
tion employees in receipt of salary con- 
sistent with one of the steps of the emer- 
gency position Executive order pay sched- 
ule may not be placed in grades fixed 
by Classification Act, as amended, at 
salary rates not consistent with one of the 
steps of the grade, but, in view of sec. 1, 
National Housing Act, there is no objec- 
tion to continuing salary rates of such 
employees otherwise, notwithstanding 
Administration’s general classification of 
positions in Dist. of Col. under the Clas- 
IN oS ak  c ncsnpaeseacscce 

Transfers—Executive order to Classifica- 
tion Act grades—salary not consistent 
with grade steps—Federal Housing Ad- 
ministration employees in receipt of 
salary consistent with one of the steps 
of the emergency position Executive or- 
der pay schedule may not be placed in 
grades fixed by Classification Act, as 
amended, at salary rates not consistent 
with one of the steps of the grade, but, 
in view of sec. 1, National Housing Act, 
there is no objection to continuing salary 
rates of such employees otherwise, not- 
withstanding Administration’s general 
classification of positions in Dist. of Col. 
under the Classification Act 


Loans: 


Default—Government employee debtors— 
collection procedure—no authority ex- 
cept as provided in act, May 26, 1936, 
for application of current salary pay- 
ments of Federal employees, as dis- 
tinguished from final salary payments 
upon separation from service, towards 
liquidation of Govt. indebtedness, such 
as unpaid Federal Housing Administra- 
tion insured loan, without consent of 
employee concerned, and where consent 
withheld after matter referred to em- 
ploying agency, Administration should 
be advised so agency may effect collec- 
tion as authorized by National Housing 

Insurance—liability for losses resulting 

from forgeries—no liability under Feder- 

al Housing Administration contract 
proposing to insure bank against loss 
by virtue of loan to bona fide borrowers 
under National Housing Act, as amend- 
ed, for loss sustained by bank on account 
of advance of money upon forged author- 
ization for payment presented by person 
other than proposed borrowers or their 
agent......... pani adnenhinnientdniniwesents 
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FEDERAL PRISON INDUSTRIES, INC.: 
See Penitentiaries and Prisons. 
FEDERAL SURPLUS COMMODITIES 


CORPORATIONS: 


Funds—availability for foreign travel— 


funds derived from relief appropriations 
granted to States and transferred to Fed. 
Surp. Com. Corp. for relief purposes are 
funds of U. 8. impressed with definite 
trust and not available for foreign travel for 
cooperative market studies, notwithstand- 
ing obligations in favor of States discharged 
partially by donations of surplus commod- 
ities from Dept. of Agr., thus leaving sur- 
plus funds available for expenditure other- 
wise. 16 Comp. Gen. 1072, amplified 


FEES: 

Attorneys. See Attorneys. 

Commissioners. See Commissioners. 
FIVE-DAY WEEK: 

See Officers and employees, hours of work. 
FOREIGN PRODUCTS: 


See Contracts, foreign products. 


FORMS: 
Standard—contracts—administrative 


au 
thority—Govt. contracting authority and 
prescribing of contract forms are subject to 
restrictive legislation and fundamental 
principles of law, and Executive order 
6166—issued under reorganization author- 
ity of act, Mar. 3, 1933, as amended—could 
not purport to vest in Procurement Div. or 
Secy. of Treasury any authority not there- 
tofore legally vested in some other execu- 


FORTY-HOUR WEEK: 
Compensation. See Compensation, forty- 


hour week. 


Sundays and Holidays. See Sundays and 


Holidays. 


See, also, related subject of Officers and Em- 


ployees, hours of work. 


FRAUD: 
. Appointments—compensation and leaves of 


absence—where employee’s services were 
terminated because of finding by Civil 
Service Commission of illegal appoint- 
ment but notice of termination was not 
given employee until last day of full pay 
period succeeding its stated effective date, 
and request by the Commission to G. A. 
O. to withhold credit for further compensa- 
tion payments, received after beginning of 
such succeeding pay period, was not acted 
upon before employee’s separation from 
service, and employee worked or was in 
leave with pay status up to such notice of 
termination, he may be paid to include 
date of such notice, but not on account of 
leave or otherwise for any period there- 


Effect on claims: 


Where dealer furnished gasoline locomo- 
tives at varying rental rates under series 
of agreements and received award at 
rental rate apparently considerably 
higher than current rental value and sub- 
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Page | FUNDS—Continued. 
Public—Continued. 


FRAUD—Continued. 
Effect on claims—Continued. 


stantially exceeding bid of lowest re- 
sponsible bidder rejected apparently be- 
cause of favoritism and discrimination by 
employees of Govt.,G. A. O. without au- 
thority to approve payment_............ 

Where reasonable basis for suspecting ir- 
regularity, collusion, or fraud in making 
of, or performance under, agreement on 
behalf of U. 8., it is duty of administra- 
tive accounting and auditing officers to 
prevent payments thereunder 


FUNDS: 


Adjustments—revised procedure—Gen. Reg. 


Allotted—W orks Progress Administration— 
Emergency Relief Appropriation Act, 
1937—allocations of funds provided by 
Emergency Relief Appropriation Act, 
1987, to Works Progress Administration 
for use on projects approved under Emer- 
gency Relief Appropriation Act, 1935, and 
Emergency Relief Appropriation Act, 
1936, prior to June 30, 1937, are not subject 
to limitations specified in Emergency Re- 
lief Appropriation Act, 1937 

Municipal—contributions—effect on period 
of availability of Federal appropriation— 
acceptance of contribution of City of St. 
Louis to supplement funds allocated from 
Emerg. Relief Appro. Act, 1935, for acqui- 
sition, development, etc., of site for Jeffer- 
son National Expansion Memorial, not 
such obligation of allocated funds as to 
make them available after June 30, 1937, 
for new obligations, but contributed funds 
may be used for administrative expenses 


Loans—Government insured—no liability 
under Federal Housing Administration 
contract proposing to insure bank against 
loss by virtue of loan to bona fide 
borrowers under Nationa] Housing Act, 
as amended, for loss sustained by bank 
on account of advance of money upon 
forged authorization for payment pre- 


Advances—traveling expenses—applica- 
tion and accounting procedure—Gen. 
Reg. 88, July 19, 1937. 

Collections: 

Interest on shortages, etc.—employee 
who fails to account for U. 8. moneys 
collected is person “accountable for 
public moneys”’ within sec. 3624, R. 8., 
and interest upon any amount so un- 
accounted for is for computation un- 


lapsed or current, or reimbursable or 


Collections—Continued. 
nonreimbursable, but where collec- 
tions erroneously are covered into Mis- 
cellaneous Receipts and refunds are 
not chargeable to any appropriation, 
there is for charging ‘‘Refund of Mon- 
eys Erroneously Received and Cov- 
ered”’, established by Permanent Ap- 
propriation Repeal Act, 1934, rather 
than collections in possession of dis- 
bursing officers which were authorized 
to be charged under prior procedure. . 

Services rendered—collections from rail- 
road company for services rendered on 
its behalf in sorting and handling mail 
by regular Postal Service employees 
are for deposit into Treasury as ‘‘Mis- 
cellaneous Receipts—Postal Reve- 
nues’’, and not to appropriation from 
which employees paid 

Emergency relief: 

Availability for newspaper defenses— 
Emergency Relief appropriations, 
1935, and 1936, not available for pay- 
ment for telegram to newspaper in de- 
fense of conduct of Works Progress 
Administration program, its officers, or 


Work expenditure limitation—where, 
pursuant to authority in Emer. Relief 
Act, 1935, for allotments for project 
loans or grants where, in determina- 
tion of President, not less than 25% 
or aggregate thereof is to be expended 
for work under each particular project, 
President in allocating funds for a 
project determined that not less than 
25% should be expended for work, 
that percentage is exclusively available 
for work, but expenditure of entire 25% 
for work is not mandatory if unneces- 
sary, and labor in fabricating machin- 
ery specifically for work on project 
from allotment therefor and under 
same direction as other project work 
may be included as work 

Loans—repayment—act, June 25, 1934, 
providing repayments by Dist. of Col. 
on loans from Fed. Emerg. Adm. of 

Pub. Wks. shall be made on 30th day of 

June each year in not less than stated 

amount and that Dist. Comrs. may 

anticipate payments, contemplates min- 
imum annual payment not later than 

June 30 each year, of stated amount, and 

provisions of Dist. of Col. Appro. Act for 

fiscal year 1938 do not affect question of, 
or preclude, repayment at any time dur- 
ing fiscal year 1938 to effect interest sav- 


dure—all deposits made subsequent to 
June 30, 1935, representing unclaimed 
moneys of individuals whose whereabouts 
are unknown are for crediting to consoli- 
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FUNDS—Continued. Page Page 


dated trust fund receipt account estab- GENERAL ACCOUNTING OFFICE—Con. 
lished by sec. 17 (a), Perm. Appro. Repeal Jurisdiction— Continued. 


Act, 1934, and not to trust fund receipt 
accounts under several departments and 
agencies depositing such receipts, as was 


Working—services between departments 
and establishments. See Appropriations, 
transfers, between departments and estab- 
lishments. 

GASOLINE AND OIL: 
Credit cards. See Cards, credit. 
GENERAL ACCOUNTING OFFICE: 

Audit: 

Exceptions—initiating, considering, and 
reviewing replies, etc.—Gen. Reg. 89, 


Delays—necessity for—expedited action 
generally available in G. A. O. in con- 
nection with preaudit of claim vouch- 
ers is impossible where documents and 
evidence necessary to establish valid- 
ity of claim, or that it is authorized to 
be paid from appropriated moneys, are 


Precedent nonacceptability—preaudit 
certification by a division of this office 
constitutes no precedent and cannot 
bind the office in future cases. 

Collections—institution of suits—damages 
to Army officer’s household effects—where 
fact finding board of officers, appointed to 
investigate damages to Army officer’s 
household effects incident to change of 
station, concluded—without reporting 
facts disclosed by investigation—that dam- 
ages occurred in transit and while goods 
were in care and custody of carriers which 
had receipted for same without exception, 

G. A. O. will not attempt collection of dam- 

ages for benefit of owner from company 

which packed goods, in absence of proof 
admissible in court of company’s respon- 
sibility 

Decisions—reviews. See General Accounting 
Office, reviews. 

Jurisdiction: 

Appointments—applicability of civil serv- 
ice laws and regulations—Government 
accounting officers not required by law 
to determine whether Civil Service Laws 
and Regulations should be followed in 
making appointments 

Bids: 

Correction or withdrawal: 

Question whether bid may be changed 
or withdrawn after opening of bids, 
depends not alone on whether bidder 
made mistake but on application of 
legal principles to establish facts and 
such questions are for determina- 
tion by G. A. O. and, while excep- 
tions to procedure in 8 Comp. Gen. 
397 have been made in 16 Comp. 
Gen. 999, and 17 id. 330, with respect 


267 


Bids—Continued. 

Correction or withdrawal—Continued. 
to specified class of misplaced deci- 
mal point and delivery price, mis- 
takes in bids, no further exception 
is advisable at present time. 

Question whether bidder may be re- 
lieved of obligation under bid after 
time fixed for opening depends not 
alone on whether bidder made mis- 
take but on application of legal prin- 
ciples to established facts in particu- 
lar case, and all such questions—ex- 
cept in cases such as involved in 16 
Comp. Gen. 999; 17 id. 339; id. 841— 
should be submitted for determina- 
tion by G. A. O. before award is 


Contracts—specifications, ete.—drafting 
of specifications and determination 
factually whether articles offered meet 
them are province of Government admin- 
istrative officers, the province of General 
Accounting Office being to see that con- 
tracts are legally made, including ob- 
servance of law respecting competitive 
bidding, and, when necessary to that 
end, to determine as a matter of law the 
meaning and effect of terms and speci- 


Disability compensation—civilian em- 
Ployees—findings of facts and decisions 
of Employees’ Compensation Commis- 
sion not being subject to review by G. 
A. O. in absence of fraud or mistake in 
mathematical calculation, manner in 
which determinations are made by Com- 
mission will not be questioned provided 
such evidence is furnished as will make 
possible proper audit to determine no 
unlawful payments have been made... 


‘ Drafts, payment of—duplicate drafts 


drawn under current as distinguished 
from lapsed appropriations, may be 
honored same as original drafts if inter- 
ests of U. 8. safeguarded, but claims 
of payees or other owners of drafts, origi- 
nal or duplicate, drawn under lapsed ap- 
propriations are for settlement by G. 


Hours of work—fixing uniform hours of 
work of Federal employees under sec. 2, 
act Mar. 14, 1936, responsibility of ad- 
ministrative officers. G. A. O. jurisdic- 
tion extends only to determination that 
expenditures are not unlawful 

Judgment payments—war risk insurance 
litigation—propriety of payments of war 
risk insurance or attorneys’ fees pros 
posed by Veterans’ Adm. in connec- 
tion with judgments against U. 8. in 
suits on war risk insurance contracts filed 
pursuant to sec. 19, World War Veterans’ 
Act, 1924, as amended, is not within ex- 
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Page 
GENERAL ACCOUNTING OFFICE—Con. 
Jurisdiction—Continued. 


GENERAL ACCOUNTING OFFICE—Con. 
Dept. contracts involving more than $500, 


clusive jurisdiction conferred upon Adm. 
of Veterans’ Affairs by sec. 5 of said act, 
as amended, and accordingly General 
Accounting Office will continue to de- 
termine whether such payments, made 
or proposed, are in accordance with 
terms of court judgments 
Violations—penal statutes—Government 
contract for alteration of leased building 
is contract for alteration of public build- 
ing requiring contractor's compliance 
with terms of sec. 3, Title III, act, Mar. 
3, 1933, act, Aug. 30, 1935, and applica- 
able regulations issued under sec. 2, act, 
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June 13, 1934, but applicability of sec. 1 . 


of latter act relative to fines, etc., for 
violation thereof, not matter for de- 


indorsed that it clearly appears payee’s 
name differs from name of payee on face 
of check—as distimguished from eases 
where payee’s indorsement has been 
forged—procedure followed by G. A. O. 
of making demand directly upon cashing 
bank, and, in cases of forged checks, of 
referring matter to Secret Service Divi- 
sion, Treasury Dept., with subsequent 
transmission to Treasurer of U. 8. for 
usual reclamation proceedings if Secret 
Service report establishes prima facie 
case of forgery, will be supplemented to 
include furnishing to Treasurer copies of 
all such demand letters written by this 


Conflicting—where record as to owner- 
ship of crops sold to satisfy Farm 
Credit Adm. crop production loan 
renders impossible determination 
whether landlord or tenant is entitled 
to balance remaining after liquidation 
of indebtedness, payment unau- 
thorized to either party, and unless they 
agree upon settlement, or compose 
differences, no further action may be 
taken by G. A. O 

Other than interested party—General 
Accounting Office requirements—te- 
view of G. A. O. claim settlement may 
not be made upon request of one who 
has not submitted requisite power of 
attorney evidencing his authority to 


Transportation—conflicting rate division 
claims—w here two bases of rate divisions 
are published for shipments via Port- 
land, Oreg., and carriers disagree as to 
basis controlling, rule of accounting offi- 
cers, of applying basis affording Govt. 
lowest net rate is for application 

Records—contracts—filing—act, May 29, 

1928, as amended, providing that War 


not for performance within sixty days, 
shall be in writing, does not exempt such 
contracts from sec. 3744, R. 8., requiring 
Department contracts to be filed in Re- 


Appropriation limitation symbols (emer- 
gency relief)—procedure—No. 81, Supp. 


Appropriations, funds, etc.: 

Adjustments—revised procedure—No. 
78, rescinding G. R. 21, and Supp. 1, 
and G. R. 78, and Supp. 1.........-.. 

Transfers—revised procedure—No. 78, 
rescinding G. R. 21, and Supp. 1, and 
G. BR. 7, ond Gupp. 1.....c-cnccococe 

Audit exceptions—initiating, considering, 
and reviewing replies, etc.—No. 89, 
amending par. 3, G. R. 82 

Traveling expenses—reimbursement pro- 
cedurg—No, 88, rescinding G. R. 36, 
and Supp. 1, 2, 3, 4, and 5, and G. R. 59, 
and Supp. | and 2 . 

Traveling expenses, advances—applica- 
tion and accounting procedure—No. 88, 
rescinding G. R. 36, and Supp. 1, 2, 3, 4, 
and 5, and G. R. 59, and Supp. 1 and 2.. 


Reviews: 


Equitable considerations—defaulting con- 
tractor found indebted by War Dept. 
for contract work it improeprly refused 
to perform, not entitled to have settle- 
ment reconsidered in G. A. O. on basis 
of so-called equities which not only con- 
flict with Department findings and de- 
cisions conclusive on contractor, but 
which contractor’s counsel failed to sub- 
mit to judicial scrutiny 

Period for filing—review of G. A. O. claim 
settlement, involving no mistake of fact, 
made more than one year before date of 
request for review and during administra- 
tion of former Comptroller General, is 
unauthorized in view of requirement 
that request be filed within one year 
from date of settlement, and as there is 
no authority in a successor in office to 
review settlements of his predecessor to 
correct alleged errors of law 

Predecessor’s action: 

Dismissal without cause and without 
prejudice of proceeding in equity 
brought on behalf of U. 8. for receiver 
in process of collecting indebtedness to 
U. 8., may not be accepted as ground 
for reconsideration by G. A. O. of 
decision and settlement of former 
Comptroller General, issued upon facts 
found in War Dept. under circum- 
stances making them final and con- 


Review of G. A. O. claim settlement, in- 
volving no mistake of fact, made more ~ 
than one year before date of request for 
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GENERAL ACCOUNTING OFFICE —Con. 
Reviews—Continued. 
Predecessor’s action—Continued. 
review and during administration of 
former Comptroller General, is unau- 
thorized in view of requirement that 
request be filed within one year from 
date of settlement, and as there is no 
authority in a successor in office to re- 
view settlements of his predecessor to 
correct alleged errors of law 
Request by claimant’s representative— 
requisite power of attorney—review of 
G. A. O. claim settlement may not be 
made upon request of one who has not 
submitted requisite power of attorney 
evidencing his authority to represent 


Requests by other than original party— 
heads of departments, etc., should not 
request review of settlements or decisions 
on behalf of claimants whose claims have 
been denied (1 Comp. Gen. 775, as tnodi- 
fied by par. 3, G. R. 50, 5 Comp. Gen. 
1059), unless the matter is one of official 
interest in the administration of the de- 


Settlements: 

Precedent nonacceptability—General Ac- 
counting Office claims settlement of in- 
dividual claim not necessarily control- 
ling disposition of any other claim or a 
precedent stating rule of law for general 
guidance of administrative, officers of 


* GENERAL LAND OFFICE: 


Registers—collections—Grazing Act, 1934— 
compensation basis—fees and rentals 
collected by registers of district land of- 
fices on licenses and leases authorized by 
Grazing Act, June 28, 1934, are “moneys 
received” within scope of sec. 2238, R. 8., 
43 U. 8. Code 82, for use in computing 
commissions due registers under said sec- 


GOVERNMENT PRINTING OFFICE: 
Services and supplies furnished other agen- 
cies—billing and payment procedure— 
fufidamental requirements of G. R. 78- 
Revised will be considered as complied 
with as to billing officer’s certificate re- 
quirements if, as in G. P. O. billings of 
agencies for services and supplies, ap- 
proved special form of invoices, certified 
as provided thereon by billing officer, are 
attached to adjustment voucher pre- 
pared by agency billed, and notation is 
made on voucher that supporting in- 
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GUARDIAN AND WARD: 

Guardian—retirement deduction claims in- 
volving another designated as benefi- 
ciary—payment of civil service retire- 
ment fund to credit of deceased em- 
ployee should be made to designated 
beneficiary, notwithstanding designa- 
tion as trustee for decedent’s minor 
daughter, and claim filed therefor by de- 
cedent’s widow as legally appointed and 
qualified guardian of daughter. 

Insane and imbeciles. See Insane and Imbe- 
ciles. 

Social Security Act payments—amounts 
due minor under secs, 203 and 204, Soc, 
See. Act, may be paid directly to him, 
where no guardian appointed, upon deter- 
mination by Soc. Sec. Board he possesses 
sufficient responsibility, or to adult with 
whom he resides, who acts as guardian in 
fact or stands in /oco parentis, but limiting 
Payments to $50 instead of $500 advisable. 

HEADQUARTERS: e 

See Subsistence. 

HOLIDAYS: 
See Sundays and Holidays. 
HOUSEHOLD EFFECTS: 

Packing, crating, hauling, and shipping. 

See Transportation, household effects. 
IMMIGRATION: 

See Aliens. 

IMMIGRATION AND NATURALIZA- 

TION SERVICE: 

See Labor Department, 

INDIAN AFFAIRS: 

Indians: 

Contract repairs, etc., to land—payment 
procedure—payment for repairs and 
improvements on lands of restricted 
Osage Indians—allotted incompetent 
adults and unallotted orphan minors— 
may be made direct to contractors in- 
volved if determined by Secy. of Int. 
Procedure preferable to payment 


Loans—approval by subordinate officers— 
regulations prescribed by Secretary of 
Interior under act, June 26, 1936, au- 
thorizing him to make loans to indi- 
vidual Indians, etc., and to prescribe 
rules and regulations to carry out pro- 
visions of act, may be amended to per- 
mit approval of loans to individual In- 
dians by delegated field officers 

Set-off of debt of Indian to judgment debtor 
of other Indians—question whether there 
is such debtor-creditcr relationship be- 
tween Govt. and attorney because of debt 
of restricted Indian to attorney account fee 
for services, as would authorize common- 
law set-off in satisfying deficiency judg- 
ments obtained in foreclosure proceedings 
in favor of U. 8, and certain other Indians, 
too doubtful to authorize set-off without 
attorney’s consent, and unless U. S. At- 
torney for district, by judicial process, can 
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INDIAN AFFAIRS—Continued. 


have fee applied to deficiency judgments, 
Proper course would be to apply amount, 
with consent of attorney, to rental due from 


Personal: 
Disability compensation, See Compensa- 
tion, disability. 


INSANE AND IMBECILES: 


Payments—adjusted compensation loans— 
liquidation liability—bank loans direct to 
incompetent veteran—payment by Veter- 
ans’ Administration to bank in connection 
with loan made by the bank direct to an 
incompetent veteran on security of his 
adjusted service certificate is unauthorized 
pending outcome of suit by guardisn of 
veteran for replevin of certificate, which 
may require determination by court as to 
legality of loan, notwithstanding loan was 
made under circumstances which would 
not otherwise require denial of reimburse- 
ment of lending bank under general rule 
of constructive notice of court judgment of 


INSURANCE: 


Government purchases—parcel post deliv- 
eries—where articles are purchased {. 0. b. 
contractor’s shipping point and contrac- 
tor is instructed to deliver via parcel 
post, contractor may be advised package 
should not be insured, but where no notice 
given and contractor in good faith pays 
insurance, reimbursement authorized. 
See, however, 50 Stat. 479 and 17 Comp. 
Gen. 139 re shipments of ‘‘valuables” 

Loans—financial institutions— Federal Hous- 
ing Administration—no liability under 
Federal Housing Administration con- 
tract proposing to insure bank against loss 
by virtue of loan to bona fide borrowers 
under National Housing Act, as amended, 
for loss sustained by bank on account of 
advance of money upon forged authoriza- 
tion for payment presented by person 
other than proposed borrowers or their 


Mails, See Post Office Department, mails. 

Property, private: 

Loaned exhibits—cost of insuring private 
property temporarily entrusted to 
Govt. for exhibition purposes may be 
paid from appropriation for Charles 
Carroll of Carrollton Bicentenary Com- 
mission, notwithstanding general policy 
of Govt. not to insure its property 

Property, publie: 

Government Losses in Shipment Act: 
Amount paid carrier for Government 

shipment consisting of articles of 
peculiar or unusual value, for care 
commensurate with real value, i$ not 
payment of insurance within prohibi- 


Page | INSURANCE—Continued. 
Property, public—Continued. 
Government Losses in Shipment Act—Con. 
tion of ‘Government Losses in Ship- 


Currency shipment rates inclusive of in- 
surance costs—where charges for trans- 
portation of valuables are regularly 
fixed at rate which includes cost to 
carrier for indemnity insurance and 
carrier will not accept Govt. shipment 
at rate exclusive of such cost, payment 
of rate would not contravene Govern- 
ment Losses in Shipment Act, July 8, 


Transportation in employee’s car— 
transportation of dioramas, projectors, 
photographic equipment and elec- 
trical demonstration materials in auto- 
mobile of employee of Rural Elec. 
Adm. in travel status, for demonstra- 
tion purposes, not “‘shipment”’ within 
Govt. Losses in Shipment Act, July 8, 
1937, providing for insurance of valu- 
ables in shipment under certain cir- 
cumstances and conditions, although 
articles appear to constitute “‘valu- 
ab! 

True test whether articles are ‘‘valu- 
ables” within ‘Government Losses 
in Shipment Act” is whether they are 
of, or similar to, a class or representa- 
tive of value which it has been prac- 
tice of U. 8., prior to act, to insure, and 
not whether they are of, or similar to, 
any of several classes of articles enu- 


Veterans, See Veterans’ Administration. 


325 | INTEREST: 


55 


Claims against the United States—Gov- 
ernment ligbility—under general rule that 
U. 8. is not liable for interest except when 
interest is properly stipulated for or where 
specifically directed by statute, amount 
otherwise payable to claimant under A. 
A. A. contracts was properly applied 
without credit for interest thereon, against 
indebtedness to the Government on ac- 
count of principal and interest expressly 
provided for by Farm Credit Administra- 
tion loan agreement, and delay by Gov- 
ernment in effecting collection of loan 
did not entitle claimant to interest on 
amounts otherwise payable to him, or 
relieve him of contractual obligation to 
pay interest until repayment of loan by 


Claims by the United States—claimant’s 
liability—under general rule that U. 8. 
is not liable for interest except when in- 
terest is properly stipulated for or where 
specifically directed by statuté, amount 
otherwise payable to claimant under A. 
A. A. contracts was properly applied with- 
out credit for interest thereon, against 
indebtedness to the Government on ac- 
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INTEREST—Continued. 
count of principal and interest expressly 
provided for by Farm Credit Administra- 
tion loan agreement, and delay by Govern- 
ment in effecting collecton of loan did not 
entitle claimant to interest on amounts 
otherwise payable to him, or relieve him 
of contractual obligation to pay interest 
until repayment of loan by set-off or other- 


Collections — unaccounted for — employee 
who fails to account for U. 8. moneys col- 
lected is person “accountable for public 
moneys” within sec. 3624, R. 8., and in- 
terest upon any amount so unaccounted 
for is for computation under, and at rate 


Loans: 

Adjusted compensation. See Veterans’ 
Administration, adjusted compensation, 
loans. 

District of Columbia—interest on loans by 
Fed. Emerg. Adm. of Pub. Wrks. to 
Dist. of Col. under act, June 25, 1934, 
begins to accrue three years from date 
of loan and use of “the actual-number- 
of-days basis” for computing interest 
thereafter follows Treasury methods, 


Retirement deductions—separation from 
service and reemployment—deductions 
not made during prior employment— 
where break in civilian employee's service 
would constitute under Civil Service Re- 
tirement Act basis for refunding retire- 
ment deductions if timely made from 
salary and redeposit with interest upon 
reinstatement, current nondeduction and 
payment of full salary in prior position 
through inadvertence or administrative 
error considered tantamount to refund of 
deductions which should have been made, 
and upon reinstatement charging of in- 
terest from date of reemployment, on de- 
posits to cover prior service, authorized... 

INTERIOR DEPARTMENT: 
General Land Office. See General Land 


Office. 
JOINT SERVICE PAY ACT: 

See Pay. 

JUDGMENTS: 
See Courts. 
JURISDICTIONS: 
See various departments, establishments, 
and agencies. 
LABOR DEPARTMENT: 

Immigration and Naturalization Service— 
employees—compensatory time—field em- 
ployees of Immigration and Naturaliza- 
tion Service not entitled ‘‘to compensatory 
or lieu time for work performed in excess of 
their usual hours of duty, as fixed by the 
Secretary of Labor under the provisions of 
the act approved March 14, 1936 (49 Stat. 
1161), when no monetary compensation is 
received by them for such work”’........- 
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LABOR DEPARTMENT—Con. 


Statistical data—collection through contract 
provisions—act, July 7, 1930, requiring 
collection by Labor Dept. of specified em- 
ployment data does not authorize inclu- 
sion in Govt. construction contracts of 
requirement for contractors’ monthly re- 
ports of pay roll statistics, etc., as such 
requirement might restrict competition 
and increase bid prices, and would result 
in shifting expense thereof from Labor 
Dept. appropriation for such collection to 
appropriations under other departments. 


LACHES: 


See Claims, stale; and related subject Statutes 
of Limitations. 


730| LAWS: - 


290 


See Legislation. 


LEASES: 


Alterations. See Leases, repairs and im- 
provements. 

District of Columbia—prior appropriation 
necessity—act Mar. 3, 1877, prohibiting 
contract for rent of buildings in Dist. of 
Col. for governmental purposes-until ap- 
propriation made, applicable to Dist. of 
Col. Govt. as well as Federal Govt__._.. 

Rent: 

Increase for portion of old lease period: 
‘Where lessor furnished heat during 
regular office hours as part of rental 
consideration, no authority for pay- 
ment of additional rental for heat 
furnished between 6 p. m. and 12 mid- 
night under supplemental! lease agree- 
ment purporting to be retroactive in 


Where lessor furnished heat for night 
shift under contract not limiting hours 
of work per day and specifically pro- 
viding for heat, without current con- 
tract or undertaking on part of Govt. 
to pay additional amount, additional 
rental under supplementary agree- 
ment, retroactively effective, unau- 
thorized. 17 Comp.Gen. 59, amplified. 

Lessor’s authority—conflicting evidence— 
where claim for rental of leased premises 
by person challenging title of lessor, is 
supported by certified copies of deeds, 
purporting to show title in claimant's 
father at death, and copy of will naming 
claimant sole devisee of his property 
without identifying any land, but there 
has not been furnished abstractor’s cer- 
tificate that these conveyances are all 
entries of record, and lessor claims own- 
ership under prior deed, conflicting 
claims raise such doubt that no further 
rental payments may be made to either 
party unless parties agree upon settle- 
ment or compose differences, and prior 
rental payments will not be credited _-_ 

Repairs and improvements: 

Applicability of statutory public building, 

ete., contract requirements—Govt. con 
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Page | LEAVES OF ABSENCE—Continued. Page 
Annual—Continued. 


LEASES—Continued. 
Repairs and improvements—Continued. 


tract for alteration of leased building is 
contract for alteration of public building 
requiring contractor’s compliance with 
sec. 3, Title III, act, Mar. 3, 1933, act, 
Aug. 30, 1935, and applicable regulations 
issued under sec. 2, act, June 13, 1934, 
but applicability of sec. 1 of latter act 
relative to fines, etc., for violation thereof, 
not matter for determination by this 


Appropriation availability—in view of 
terms of applicable lease, no objection to 
alteration of leased building by P. O. D. 
under contract, to provide additional 
space, and appropriation for rent, light 
and fuel is available therefor. 

Liability for—lessor ». Government— 
where lease required lessor, during 
Government occupancy of premises, to 
make all necessary alterations, etc., to 
enable Social Security Board to conduct 
its business properly and privately, 
payment not authorized from appropri- 
ated funds for cost of alterations re- 
quired after extended occupancy, not- 
withstanding such alterations, etc., as 
necessary were made at beginning of lease 
period and that subsequent alterations 
were necessary only for storage purposes. 

Social Security Act allotments—availability 

for rent in District of Columbia—as no 

provision for rent in Dist. of Col. is made 
in appropriation for Grants to States for 
public health work, funds allotted to Dist. 
under secs. 601 and 602, Social Security 
Act, may not be used for rent of quarters 


LEAVES OF ABSENCE: 
Annual: 


Act, Mar. 14, 1936: 
Advances: 


Excess leave deductions—amount to - 


be charged for overdrawn annual 
and sick leave prior to Jan. 1, 1938, 
is for computing as to absence on 
Saturdays and Sundays on same 
basis as leave without pay author- 
ized in advance (as outlined in deci- 
sion), but as to charges for overdrawn 
leave after Dec. 31, 1937, see annual 
and sick leave regulations effective 
Jan. 1, 1938. 17 Comp. Gen. 14, 
distinguished 

Liability if unliquidated—disbursing 
officer not liable for indebtedness of 
employee due to advances of sick or 
annual leave unliquidated prior to 
separation from service. See 16 


Sec. 4, annual leave regulations, pre- 
cludes granting of leave in advance 
to permanent employees of C. C. C. 
created by act, June 28, 1937, in 
first service year, but employment 
continuously one year or more en- 


81276"—38——-78 


Act, Mar. 14, 1936—Continued. 
Advances—Continued. 
titles to annual leave in accordance 
with sec. 2 of leave regulations pro- 
viding for advances under certain 
conditions 
Subject to sec. 1, annual leave act, 
Mar. 14, 1936, sec. 3, sick leave act, 
Mar. 14, 1936, and applicable leave 
regulations, head of department may 
grant unaccrued annual and sick 
leave to employee notwithstanding 
no retirement fund deposits or other 
funds available out of which over- 
payment might be recouped. For 
procedure to recover payments in- 
volving advance leave, see 16 Comp. 
Gen. 755, 757 
After abolishment of agency—amounts 
of salary equivalents of leave of ab- 
sence acerued but unused by Natl. 
Emerg. Council employees on or prior 
to Dee. 31, 1937, may not be deducted 
from allotment made to Council from 
appropriation in Emerg. Relief Appro. 
Act, 1937, which remains unobligated 
on that date, and which, by Executive 
order, is required to be retransferred 
to appropriation, there being no au- 
thority for payment for leave not 
granted and actually taken prior to 
employees’ automatic separation from 
service because of abolishment of 


After injury and without return to duty 
status before separation from service— 
employee absent in non-pay status be- 
cause of injury for which he is entitled 
to benefits of Employees’ Compensa- 
tion Act of Sept. 7,1916, may be paid 
for leave granted thereafter under act, 
Mar. 14, 1936, without actual return to 
duty prior to his separation from serv- 
ice because of reduction in force 

After separation from service: 

Discharge for misconduct subse- 
quently revised—employee dis- 
charged account insubordination, 
unauthorized absence and ineffi- 
ciency, may not be paid for annual 
leave not granted prior to separa- 
tion from service, notwithstanding 
charges of unauthorized absence and 
insubordination were subsequently 
withdrawn, and provisions of ad- 
ministrative regulation that date of 
discharge of employee involuntarily 
separated from service other than 
for cause due to own misconduct 
shall be fixed to permit allowance of 


Leaves of absence under annual leave 
act, Mar. 14, 1936, authorized granted 
in kind only, and payment unau- 
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LEAVES OF ABSE NCE—Continued. 
Annual—Continued. 
Act, Mar. 14, 1936—Continued. 











‘ 


After separation from service—Con. 

thorized after separation from service 
for leave not taken, notwithstanding 
failure to receive resulted from ad- 
ministrative misunderstanding, mis- 


No authority to pay employees after 
separation from service for accrued 
leave not taken before separation in 
absence of specific statute therefor _- 

Payment for annual leave not taken 
prior to separation from service un- 
authorized, notwithstanding had it 
been known that absences account 
of flood conditions would not be 
charged to annual leave, employee’s 
resignation could have been made 
effective at later date because of re- 
sulting availability of sufficient 
leave to cover additional period ..... 

Termination notice received after ef- 
fective date—where employee's serv- 
ices were terminated because of find- 
ing by Civil Service Commission of 
illegal appointment but notice of 
termination was not given employee 
until last day of full pay period suc- 
ceeding its stated effective date, and 
request by the Commission to G. A. 
0. to withhold credit for further 
compensation payments, received 
after beginning of such succeeding 
pay period, was not acted upon be- 
fore employee’s separation from serv- 
ice, and employee worked or was in 
leave with pay status up to such 
notice of termination, he may be 
paid to include date of such notice, 
but not on account of leave or other- 
wise for any period thereafter.__._. 

Termination of appropriation avail- 
ability—where authority, for expendi- 
tures, and availability of appropria- 
tion, terminate on date fixed by law, 
personnel are automatically sepa- 
rated from service on that date and 

may not take annual leave with pay 

Where, prior to Jan. 1, 1938, employee 

was in neither duty nor leave status 

on Mondsy—a work day—interven- 
ing between termination in one 
agency and appointment in another, 
there is no authority to restore him 
to rolls of agency from which sepa- 
rated for that day to grant him leave 
of absence with pay, or, for transfer 
of leave credit, there not having been 

a transfer “without break in service.” 

(See, also, “break in service” as de- 

fined in secs. 6 and 9 of the annual 

and sick leave regulations effective 
eRe BINA ar dito atencactinnenonnce 
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LEAVES OF ABSENCE—Continued. 
Annual—Continued. 
Act, Mar. 14, 1936—Continued. 
Appropriation obligation—appropriation 


not obligated for payment of annual 
leave until leave actually taken 


Basis for granting—duration of agency 


hommoortesensene 179, 276 
Civilian Conservation Corps employees: 


not determinative of. 


Civilian employees, as distinguished 
from enrollees, of C. C. C. created by 
act, June 28, 1937, entitled to annual 
leave under act, Mar. 14, 1936, either 
as permanent or temporary employ- 
ees depending on tenure of employ- 
ment, statutory limitation of three 
years on life of Corps having no bear- 
NEE. ncxsmnnenecerranhanns 

Civilian employees, as distinguished 
from enrollees, of C.C. C. created by 
act, June 28, 1937, whose compensa- 
tion is paid from funds appropriated 
for purposes of said act, are not emer- 
gency employees within sec. 4, an- 
nual leave regulations, notwith- 
standing life of Corps limited to 
three years, and those whose ter- 
mination of employment is not fixed 
in advance or stated in appointment 
or contract of employment are per- 
manent employees for leave pur- 
poses. 17 Comp. Gen. 179, ampli- 

In view of purpose of act, June 28, 1937, 
establishing Civilian Conservation 
Corps, Sec’y of Interior is author- 
ized, with approval] of Director of 
Corps to employ “needy college stu- 
dents” during summer vacation 
months in various professions, etc., 
and while they would be distinguish- 
able from enrollees, they would not 
be “employees of the United States” 
under annual and sick leave acts of 
Mar, 14, 1936, or “employees” oc- 
cupying “positions” within intent 
of classification act, and compensa- 
tion may be fixed at rate lower than 
minimum for lowest grade in which 

their positions would otherwise be 

Sec. 4, annual leave regulations, pre- 
cludes granting of leave in advance 
to permanent employees of C. C. C. 
created by act June 28, 1937, in first 
service year, but employment con- 
tinuously one year or more entitles 
to annual leave in accordance with 
sec, 2 of leave regulations providing 
for advances under certain condi- 


Civilian Conservation Corps enrollees— 


enrollees of C. C. ©. established by 
act, June 28, 1937, not civilian employ- 
ees of U. 8. within annual and sick 
leave statutes, Mar. 14, 1936_....-...- 
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LEAVES OF ABSENCE—OContinued. 
Annual—Continued. 
Act, Mar. 14, 1986—Continued. 
Compensation payable—neither annual 


Page | LEAVES OF ABSENCE—Continued. Page 
Annual—Continued. 
Act, Mar. 14, 1986—Continued. 
Detailed employees—Continued. 


and sick leave acts of Mar. 14, 1936, nor 
annual and sick leave regulations effec- 
tive Jan. 1, 1938, authorize increase in 
amount or rate of compensation pay- 
able for absence on annual or sick leave 
over that payable for ordinary duty 
status, notwithstanding prior deci- 
sions holding that leave with pay sta- 
tus is synonymous, for pay purposes, 
with work or duty status. 

Cooperative employees: 

Employees appointed by Agr. Dept. 
in connection with cooperative work 
with States, etc., whose duties and 
time of work are superyised and con- 
trolled by Federal officers, are em- 
ployees of U. 8. within annual leave 
act, Mar. 14, 1996, regardless whether 
portion or all of salaries is paid by 
Fed. Govt., or otherwise, and are 
regarded as in continuous duty sta- 


Where, under cooperative agreements 
between Agr. Dept. and States, etc., 
employees are under Federal control 
six months of year and under coop- 
erating agency contro) other six 
months, annual leave under act, 
Mar. 14, 1936, accrues only while 
under Federal control, and although 
regarded as in continuous duty sta- 
tus and Federal leave carried over 
from one continuous period of Fed- 
era] control of one month or more to 
another, leave may be granted only 
for taking during Federal service, 
and leave accrued under cooperating 
ageDcy may not be taken during 


“Days” defined—‘days”’ as used in the 
annual and sick leave acts of Mar, 14, 
1936, means calendar days, and not 


In adjusting cost between Federal 
agencies for services rendered by per- 
sonnel of one agency for another 
agency, pursuant to procedure au- 
thorized by sec. 601, act, June 30, 1932, 
the value of credit for leave with pay 
as it accrues is for inclusion as an 
item of cost, leave with pay now 
being a matter of right under leave 
acts, Mar. 14, 1936. 14 Comp. Gen. 
452, amplified, and 17 Comp. Gen. 


Salary of employee chargeable to par- 
ticular appropriation under which 
employed at time, whether he be ac- 
tually on duty or o7 authorized leave 
with pay, and no authority for trans- 
fer of funds between agencies to cover 
leave accrued but not taken by em- 


ployee while temporarily loaned or 
detailed to another agency. 16 
Comp. Gen. 1122, amplified 


Emergency employees—civilian em- 


ployees, as distinguished from en- 
rollees, of C. C. ©. created by act 
June 28, 1987, whose compensation is 
paid from funds appropriated for 
purposes of said act, are not emergency 
employees within sec. 4, annual leave 
regulations, notwithstanding life of 
Corps limited to three years, and 
those whose termination of employ- 
ment is not fixed in advance or stated 
in appointment.or contract of em- 
Ployment are permanent employees 
for. leave purposes. 17 Comp. Gen. 


Forty-hour week employees: 


Decision of May 4, 1938, A-94536, 17 
Comp. Gen. 906 regarding Navy 
Dept. per diem employees, to effect 
non-work days administratively 
fixed, not being Sundays or holidays, 
are required, under annual and sick 
leave acts of Mar 14, 1936, and leave 
regulations effective Jan. 1, 1938, to 
be charged as days of annual and 
sick leave when falling within period 
of leave, is applicable to all classes 
of employees of Govt. Printing Office 
regardless of hours of work per week 
or basis of payment of compensation. 

Permanent per diem employee on 
forty-hour five-day week whose tour 
is Monday to Friday, should be 
charged ‘annual leave, under annual 

- leave regulations effective Jan. 1, 
1938, for all calendar days, except 
Sundays, within period of such 
leave, but should be credited only 
forty hours’ pay for each week, and 
no overtime compensation -......... 


Granting, in kind only—leaves of 


absence under annual leave act, Mar. 
14, 1936, authorized granted in kind 
only, and payment unauthorized after 
separation from service for leave not 
taken, notwithstanding failure to re- 
ceive resulted from administrative 
misunderstanding, mistake, or negli- 


Indefinite employees: 


Annual and sick leave may be credited 
to “indefinite” employees only for 
periods of continuous service of one 
month or more which may be carried 
over from one such period to another. 

Employee employed on ‘when actu- 
ally employed’”’ basis for period of 
one month or more, who, although 
not continuously employed for 
month at any time, is required to be 


1017 
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Indefinite employees—Continued. 

in readiness for call, is ‘indefinite 
employee” within annual and sick 
leave regulations effective Jan. 1, 
1938, but unless he served contin- 
uously for at least one month at 
some time he would never accrue 
annual or sick leave 

Phrase “required to be available for 
duty for a period of not less than one 
month” as used in definition of 
“indefinite employees” in annual 
and sick leave regulations effective 
Jan. 1, 1938, means minimum period 
employee serves, or is on call when 
needed, must not be less than one 
month but does not mean annual 
or sick leave may be credited for lay- 
off or furlough periods without pay 
or for continuous service of less than 


Whether “indefinite employees” em- 


ployed on “‘when actually employed” 


basis for more than one month, un- 
der varying circumstances of actual 
service, are entitled to annual or 
sick leave thereunder, considered 


Leave on leave—sec. 9, annual leave 
regulations effective Jan. 1, 1938, 
providing that employees shal] earn 
leave while on leave without pay due 
to injury received in line of duty, and 
while being paid by Employees’ Com- 
pensation Commission, does not au- 
thorize accumulation of sick leave 
during such period, and regardless of 
reason for which leave without pay is 
granted or taken, rules in sec. 10, sick 
leave regulations effective Jan. 1, 1938, 
apply to accrual of sick leave 

Non-work days—decision of May 4, 
1938, A-94536, 17 Comp. Gen. 906 re- 
garding Navy Dept. per diem em- 
ployees, to effect non-work days 
administratively fixed, not being Sun- 
days or holidays, are required, under 
annual and sick leave acts of Mar 14, 
1936, and leave regulations effective 
Jan. 1, 1938, to be charged as days of 
annual and sick leave when falling 
within period of leave, is applicable 
to all classes of employees of Govt. 
Printing Office regardless of hours of 
work per week or basis of payment of 


inactive duty status—Federal civilian 
employee of O. R. C. ordered to duty, 
with his consent, for field training in 
inactive duty status, not entitled to 
military leave with pay for period in- 
volved, but compensation of civilian 
position authorized where there is 


available to employee’s credit annual 
leave sufficient to cover absence 


Offices closed on local holidays—field 


offices in U. 8., its possessions, or 
foreign countries, may.be closed on 
local holidays when Federal work 
may not be properly performed, and 
such days would be “non-work days 
established by administrative order” 
within uniform annual leave regula- 
tions and not chargeable as annual 
leave, notwithstanding no administra- 
tive discretion to excuse field employees 
from duty without charging annual 
leave solely on ground that days of 
absence are joca] holidays 


Overtime compensation: 


Permanent per diem employee on 
forty-hour five-day week whose tour 
is Monday to Friday, should be 
charged annual leave, under annual 
leave regulations effective Jan. 1, 
1938, for all calendar days, except 
Sundays, within period of such leave, 
but should be credited only forty 
hours’ pay for each week, and no 
overtime compensation 

Temporary per diem employee on 
forty-hour, five-day week whose 
tour is Monday to Friday, should 
be charged annual leave under an- 
nual leave regulations effective Jan. 
1, 1938, for every calendar day within 
period of such leave, including Satur- 
days, Sundays and legal holidays, 
but should be credited only forty 
hours’ pay for each week within 
period of leave, and no overtime 
compensation, and where entitled 
to gratuity pay for holiday, he may 
not be paid his regular pay in addi- 


Permanent employees—civilian employ- 


ees, as distinguished from enrollees, of 
C. C. C. created by act, June 28, 1937, 
whose compensation is paid from funds 
appropriated for purposes of said act, 
are not emergency employees within 
sec, 4, annual leave regulations, not- 
withstanding life of Corps limited to 
three years, and those whose termina- 
tion of employment is not fixed in ad- 
vance or stated in appointment or con- 
tract of employment are permanent 
employees for leave purposes. 17 
Comp. Gen. 179, amplified 


Prior to employee’s confirmation by 


Senate—experts or attorneys appointed 
by Soc. Sec. Board prior to July 1, 1937, 
at salary of $5,000 or more per annum 
who may not be paid for fiscal year 1938 
until appointed by President, by and 
with advice and consent of Senate, be- 
cause of prohibition in Ind. Off. Ap- 
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entitled to salary and annual leave for 
portion of fiscal year prior to confirma- 


In view of sec. 8, Uniform Annual 
Leave Regulations, effective Jan. 1, 
1938, suspended employee may, 
within discretion of administrative 
office, be restored to pay status prior 
to discharge due to misconduct, for 
purpose of granting accumulated and 
current accrued leave, and rule in 
16 Comp. Gen. 212, need no longer 
be followed 

Where employee was suspended pend- 
ing investigation and it is decided to 
accept his resignation without preju- 
dice, his separation is voluntary and 
resignation may be accepted effective 
at expiration of accrued annual leave 
dating from time of suspension 

Suspension without pay—where em- 
ployee has to credit accrued annual 
leave equal to or in excess of period of 
unjustifiable suspension without pay, 
leave with pay may be substituted for 
such period if employee remains in 
service, or he may be paid after separa- 
tion for reason other than that causing 
suspension, compensation he would 
have earned during suspension 

Temporary employees—where absent 

portion of Saturday—a four-hour work 

day—chargeable with annual leave in 
proportion that absence bears to four- 


Break in service—Continued. 
absence with pay, or, for transfer 
of leave credit, there not having 
been a transfer ‘‘without break 
in service.” (See also, ‘break in 
service’ as defined in secs. 6 and 
9 of the annual and sick leave 
regulations effective Jan. 1, 1938) __ 
Permanent position and employee de- 
terminations—permanent or tempo- 
rary character of position under sec. 
6, Uniform Annual Leave Regula- 
tions, effective Jan. 1, 1938, relative 
to transfer of annual leave, is deter- 
mined by status of employee ap- 
pointed to occupy same, and term of 
appointment determines employee's 
status under definitions of tempo- 
rary and permanent employees in 


Permanent to temporary position 
pending probationary appoint- 
ment—where permanent employee 
of one agency was appointed in an- 
other agency for definite period not 
in excess of six months she became 
temporary employee within defini- 
tion of sec. 1, Uniform Annual Leave 
Regulations, effective Jan. 1, 1938, 
and annual leave to her credit under 
permanent appointment may not be 
transferred, notwithstanding tem- 
porary appointment was made pend- 
ing approval of subsequent proba- 
tionary appointment...............- 


hour work period 4 
‘Transfers: 


Foreign Service: 
Accumulation limitations—sec. 22, act, 


Break in service: 

Three day interval—Friday, Satur- 
day, and Sunday—between resig- 
tion from permanent position in 
one Govt. agency and appoint- 
ment to permanent position in 
another, during which employee is 
in neither duty nor leave status, 
is break in service within leave 
regulations authorizing transfers 
of leave credits only upon transfers 
or reappointments ‘‘without break 
in service,” notwithstanding 
most—or all—of such interval spent 
traveling from old to new place 
of employment. 16 Comp. Gen. 


Where, prior to Jan. 1, 1938, em- 
ployee was in neither duty nor 
leave status on Monday—a work 
day—intervening between termi- 
nation in one agency and appoint- 
ment in another, there is no au- 
thority to restore him to rolls of 
agency from which separated for 
that day to grant him leave of 


Feb. 23, 1931, limiting annual leave 
which may be accumulated by Foreign 
Service enmployees of State Dept. to 
120 days in thme years or 180 days in 
four years, also limits period of accumu- 
lation, and maximum annual leave 
allowable in current year is unused 
leave for periods as so limited, plus 


Use of foreign vessels—returning to U. 8. 


at Gov’t expense of State Dept. foreign 
service officer on home leave of absence 
does not involve an official mission re- 
quiring arrival in U. 8S. at any par- 
ticular time, and travel by foreign 
vessel for portion of journey in order 
to eliminate delay incident to use of 
American vessel, is unauthorized 


Forty-hour-week employees: 
Compensation rates: ; 


Forty-hour-per-week Panama Canal 
employees entitled to compensation 
during annual or sick leave at same 
rate paid while working, and ad- 
ministrative regulations fixing rate 
lower than current rate of pay, based 
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upon rate before date of act, Mar. 28, 


Forty-hour week act, Mar. 28, 1934, 
permits, but does not require, in- 
creases in full-time weekly earnings, 
and does not preclude fixing lower 
compensation rate for 40-hour-week 
Panama Canal employees for leave 
paid for on days outside 40-hour 
weekly tour of duty, but regulation 
fixing lower compensation rate for 
days of leave during regular 40-hour 
tour of duty, is unauthorized. 
Leave regulation revision suggested. 
17 Comp. Gen. 348, amplified -_..... 


Furloughs: 
Enlisted personnel in civilian positions. 
“See Compensation, double. 
Military: 
Officers’ Reserve Corps: 

During annual leave prior to furlough 
or separation from service—ordering 
to active military duty under act, 
May 12, 1917, of employees of U. 8. 
who are also members O. R. C. and 
whose appointments have been ter- 
minated, or who have been placed on 
furlough or leave without pay, effec- 
tive upon expiration of accrued annual 
leave, does not require modification 
of administrative action so as to extend 
civilian pay status beyond date origi- 


Inactive duty status training—Federal 
civilian employee of O. R. C. ordered 
to duty, with his consent, for field 
training in inactive duty status, not 
entitled to military leave with pay for 
period involved, but compensation of 
civilian position authorized where there 
is available to emplo$ee’s credit annual 
leave sufficient to cover absence-._... 


Sick: 
Act, 


Mar. 14, 1936: 


Advances: 
Excess leave deductions—amount to 


be charged for overdrawn annual 
and sick leave prior to Jan. 1, 1938, 
is for computing as to absence on 
Saturdays and Sundays on same 
basis as leave without pay authorized 
in advance (as outlined in decision), 
but as to charges for overdrawn 
leave after Dec. 31, 1937, see annual 
and sick leave regulations effective 
Jan. 1, 1938. 17 Comp. Gen. 14, dis- 


Liability if unliquidated—disbursing 





officer not liable for indebtedness of 
employee due to advances of sick or 
annual leave unliquidated prior to 
separation from service. See 16 
Comp. Gen. 755......... bI2 ee 


INDEX DIGEST 


Page | LEAVES OF ABSENCE—Contiuued. 


174 


237 





Sick—Continued. 
Act, Mar. 14, 1986—Continued. 
Advances—C ontinued. 


Subject to sec. 1, annual leave act, 
Mar. 14, 1986, sec. 3, sick leave act, 
Mar. 14, 1936, and applicable leave 
regulations, head of department may 
grant unaccrued annual and sick 
leave to employee notwithstanding 
no retirement fund deposits or other 
funds available out of which overpay- 
ment might be recouped. For pro- 
cedure to recover payments involv- 
ing advance leave see 16 Comp. Gen. 


After separation from service—where, 


prior to Jan. 1, 1938, employee was in 
neither duty nor leave status on 
Monday—a work day—intervening 
between termination in one agency 
and appointment in another, there is 
no authority to restore him to rolls of 
agency from which separated for that 
day to grant him leavo of absence with 
pay, or, for transfer of leave credit, 
there not having been a transfer “‘with- 
out break in service.” (See, also, 
“break in service” as defined in secs. 
6 and 9 of the annual and sick leave 
regulations effective Jan. 1, 1938.) .... 


Basis for granting—duration of agency 


not determinative of 


Civilian Conservation Corps employees: 


Civilian employees, as distinguished 
from enrollees, of C. C. C., created 
by act, June 28, 1937, entitled to sick 
leave under act, Mar. 14, 1936, either 
as permanent or temporary em- 
ployees depending on tenure of em- 
ployment, statutory limitation of 
three years on life of Corps having 
no bearing on matter...............- 

In view of purpose of act, June 28, 
1937, establishing Civilian Conserva- 
tion Corps, Sec’y of Interior is au- 
thorized, with approval of Director 
of Corps, to employ ‘“‘needy college 
students’ during summer vacation 
months in various professions, etc., 
and while they would be distinguish- 
able from enrollees, they would not 
be “employees of the United States” 
under annual and sick leave acts of 
Mar. 14, 1936, or “employees”’ oc- 
cupying “‘positions’’ within intent 
of classification act, and compensa- 
tion may be fixed at rate lower than 
minimum for lowest grade in which 
their positions would otherwise be 


Civilian Conservation Corps enrollees— 


enrollees of C. C. C. established by 
act, June 28, 1937, not civilian em- 
ployees of U. 8. within annual and 
sick leave statutes, Mar. 14, 1936_..... 
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ment but notice of termination was not 


and sick leave acts of Mar. 14, 1936, 
nor annual and sick leave regulations 
effective Jan. 1, 1938, authorize in- 
crease in amount or rate of compensa- 
tion payable for absence on annual 
or sick leave over that payable for 
ordinary duty status, notwithstand- 
ing prior decisions holding that leave 
with pay status is synonymous, for 
pay purposes, with work or duty 


Conversion from annual and leave with- 
out pay—involves granting of annual 
leave and leave without pay to cover 
remaining days of 1937 and report of 
sickness on first work day of new year 
alleged to have begun on first day of 
annual leave. Conversion of annual 
leave or leave without pay to sick 
leave unauthorized but upon return 
to duty in new year such conversion 
authorized for absence occurring in 
that year within the restrictions of the 
regulations. Uniform sick leave regu- 
lations effective July 1, 1936, and Jan. 


Cooperative employees: 

Employees appointed by Agri. Dept. 
in connection with cooperative work 
with States, etc., whose duties and 
time of work are supervised and 
controlled by Federal officers, are 
employees of U. 8. within sick leave 
act, Mar. 14, 1936, regardless whether 
portion or all of salaries is paid by 
Fed. Govt., or otherwise, and are 
regarded as in continuous duty 
status for leave purposes 

Where, under cooperative agreements 
between Agri. Dept. and States, etc., 
enployees are under Federal control 
six months of year and under coop- 
erating agency control other six 
months, sick leave under act Mar. 
14, 1936, accrues only while under 
Federal control, and although re- 
garded as in continuous duty status 
and Federal leave carried over from 
one continuous period of Federal 
control of one month or more to an- 
other, leave may be granted only 
for taking during Federal service, 
and leave accrued under cooperating 
agency may not be taken during 


“Days” defined—‘days” as used in the 
annual and sick leave acts of Mar. 14, 
1936, means calendar days, and not 


Delay in notice of separation from serv- 
ice—where employee’s services were 
terminated because of finding by Civil 
Service Commission of illegal appoint- 


given employee until last day of full 
pay period succeeding its stated effec- 
tive date, and request by the Com- 
mission to G. A. O. to withhold credit 
for further compensation payments, 
received after beginning of such suc- 
ceeding pay period, was not acted 
upon before employee’s separation 
from service, and employee worked or 
was in leave with pay status up to 
such notice of termination, he may be 
paid to include date of such notice, but 
not on account of leave or otherwise 
for any period thereafter 


Detailed employees—in adjusting cost 


between Federal agencies for services 
rendered by personnel of one agency 
for another agency, pursuant to pro- 
cedyre authorized by sec. 601, act, 
June 30, 1932, the value of credit for 
leave with pay as it accrues is for in- 
clusion as sn item of cost, leave with 
pay now being a matter of right under 
leave acts, Mar. 14, 1936. 14 Comp. 
Gen. 452, amplified, and 17 Comp. 
Gen. 315, modified 


Forty-hour week employees: 


Decision of May 4, 1938, A-94536, 17 
Comp. Gen. 906, regarding Navy 
Dept. per diem employees, to effect 
non-work days administratively 
fixed, not being Sundays or holidays, 
are required, under annual and sick 
leave acts of Mar. 14, 1936, and leave 
regulations effective Jan. 1, 1938, to 
be charged as days of annual and 
sick leave when falling within period 
of leave, is applicable to all classes of 
employees of Govt. Printing Office 
regardless of hours of work per week 
or basis of payment of compensation. 

Per diem and per hour employees on 
forty-hour, five-day week under act 
Mar. 28, 1934, whose regular tour is 
Monday to Friday, and who receive 
no pay for Saturdays and Sundays, 
should be charged, under Sick Leave 
Regulations effective Jan. 1, 1938, 
with sick leave for all calendar days, 
including Saturdays and Sundays, 
within period of such leave 

Per diem employee on forty-hour, five- 
day week whose tour is Monday to 
Friday, should be charged sick leave, 
under sick leave regulations effective 
Jan. 1, 1938, for all calendar days, 
including Saturdays, Sundays, and 
holidays, within period of such 
leave, but should be credited only 
forty hours’ pay for each week within 
period of sick leave even though 
credited gratuity pay for holidays 
occurring therein, and no overtime 
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leave, is applicable to all classes of 


compensation is payable for absence 
on leave with pay 


Indefinite employees: 


Annual and sick leave may be credited 
to “indefinite employees’’ only for 
periods of continuous service of one 
month or more which may be carried 


over from one such period toanother. 1017 


Employee employed on “‘when actu- 
ally employed” basis for period of 
one month or more, who, although 
not continuously employed for 
month at any time, is required to be 
in readiness for call, is “indefinite 
employee”’ within annual and sick 
leave regulations effective Jan. 1, 
1938, but unless he served continu- 
ously for at least one month at some 


Phrase “‘required to be available for 
duty for a period of not less than one 
month” as used in definition of ‘‘in- 
definite employees” in annual and 
sick leave regulations effective Jan. 
1, 1938, means minimum period em- 
ployee serves, or is on call when 
needed, must not be less than one 
month but does not mean annual or 
sick leave may be credited for lay- 
off or furlough periods without pay 
or for continuous service of less than 


Whether “indefinite employees” em- 
ployed on ‘“‘when actually em- 
ployed” basis for more than one 
month, under varying circumstances 
of actual service, are entitled to 
annual or sick leave thereunder, 


Leave on leave—sec. 9, Annual Leave 


Regulations effective Jan. 1, 1938, 
providing that employees shal] earn 
leave while on leave without pay due 
to injury received in line of duty, and 
while being paid by Employees’ 
Compensation Commission, does not 
authorize accumulation of sick leave 
during such period, and regardless of 
reason for which leave without pay is 
granted or taken, rules in sec. 10, Sick 
Leave Regulations effective Jan. 1, 
1938, apply to aecrual of sick leave... 


Non-work days—decision of May 4, 1938, 


A-94536, 17 Comp. Gen. 906, regarding 
Navy Dept. per diem employees, to 
effect non-work days administratively 
fixed, not being Sundays or holidays, 
are required, under annual and sick 
leave acts of Mar. 14, 1936, and leave 
regulations effective Jan. 1, 1938, to be 
charged as days of annual and sick 
leave when falling within period of 


employees of Govt. Printing Office 
regardless of hours of work per week 
or basis of payment of compensation _- 


Overtime compensation—per diem em- 


ployee on forty-hour, five-day week 
whose tour is Monday to Friday, 
should be charged sick leave, under 
sick leave regulations effective Jan. 1, 
1938, for all ealendar days, including 
Saturdays, Sundays, and holidays, 
within period of such leave, but should 
be credited only forty hours’ pay for 
each week within period of sick leave 
even though credited gratuity pay for 
holiday occurring therein, and no 
overtime compensation is payable for 
absence on leave with pay 


Transfers: 


Appointment pending reinstatement 
in permanent status—employee 
separated from permanent position 
in one agency and given appoint- 
ment in another, effective after two 
non-work days intervened, pending 
reinstatement in permanent clas- 
sifled status, entitled as permanent 
employee for leave purposes to 
transfer of sick leave credit earned in 
position from which separated, pro- 
vided termination date of appoint- 
ment not fixed therein, there having 
been no break in service within 
Uniform Leave Regulations because 
of intervening non-work days, but if 
termination date of appointment 
fixed therein at date not to exceed six 
months after date thereof, employe: 
would be temporary for leave pur- 
poses and transfer of sick leave 
credit unauthorized 

Break in service: 

Three day interval—Friday, Satur- 
day, and Sunday—between resig- 
nation from permanent position in 
one Govt. agency and appoint- 
ment to permanent position in 
another, during which employee 
is in neither duty nor leave status, 
is break in service within leave 
regulations authoring transfers of 
leave credits only upon transfers or 
reappointments “without break in 
service,’ notwithstanding most— 
or all—of such interval spent 
traveling from old to new place of 
employment. 16 Comp. Gen, 212, 


Where, prior to Jan. 1, 1938, em- 
ployee was in neither duty nor 
leave status on Monday—a work 
day—intervening between termi- 
nation in one agency and appoint- 
ment in another, there is no 
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authority to restore him to rolls of 
agency from which separated for 


that day to grant him leave of 
absence with pay, or, for transfer 

of leave credit, there not having 

been a transfer “without break in 
service’. (See, also, “break in 
service” as defined in secs. 6 and 9 

of the annual and sick leave regu- 
lations effective Jan. 1, 1938.) ..... 

Forty-hour-week employees: 
Compensation rates: 

Forty-hour-per-week Panama Canal 
employees entitled to compensation 
during annual or sick leave at same 
rate paid while working, and ad- 
ministrative regulations fixing rate 
lower than current rate of pay, based 
upon rate before date of act, Mar. 


Forty-hour week act, Mar. 28, 1934, 
permits, but does not require, in- 
creases in full-time weekly earnings, 
and does not preclude fixing lower 
compensation rate for 40-hour-week 
Panama Canal employees for leave 
paid for on days outside 40-hour 
weekly tour of duty, but regulation 
fixing lower compensation rate for 
days of leave during regular 40-hour 
tour of duty, is unauthorized. 
Leave regulation revision suggested. 
17 Comp. Gen. 348, amplified 

Sundays and holidays. See Sundays and 
Holidays. 


LEGISLATION: 


Prohibitory—expenditures in excess of limi- 
tation—accounting officers of Govt. with- 
out authority to sanction or approve illegal 
expenditure, in connection with purchase 
of passenger-carrying automobiles, in 
excess of that expressly provided by 
statute, whether or not action in attempt- 
ing expenditure taken in good faith 


LIENS: 


Certificates of release—act, Mar. 4, 1981— 
senior lienee subsequently becoming 
owner of property—act, Mar. 4, 1931, 
providing Comptroller General may issue 
certificate of release of Govt. junior lien 
on property, under certain conditions, 
does not authorize issuance of release where 
applicant becomes owner of property 
before issuance by virtue of foreclosure sale 
under senior lien 

Private property—newspaper notices with- 
out required authority—Government li- 
ability—payment for newspaper notices of 
sales, for default, of chattel property 


dent prevention—P. O. Dept. appropria- 
tion “Vehicle Service, 1938’ for ‘accident 
prevention”, etc., available for purchase of 
medals, etc., to be awarded mail truck 
operators for careful driving, if administra- 
tive experience shows such awards encour- 
age “accident prevention,” but May not be 
used for monetary rewards. 


MEDICAL TREATMENT: 
Employees’ Compensation Commission ben- 


eficiaries—Public -Health Service sur- 
geons -- additional compensation — act’g 
asst. surgeon, Public Health Service, 
whose appointment or contract of employ- 
ment is unlimited as to service required, 
whether full or part time, and whose com- 
pensation is fixed on annual, monthly, or 
daily basis, is medica] officer of U. 8. within 
sec. 9, Employees’ Compensation Act, as 
amended by sec. 1, act, June 26, 1926, while 
entitled to pay as such surgeon, and is not 
entitled to additional compensation for 
treatment of beneficiaries of said act, but 
if appointment or contract of employment 
limits service required and compensation is 
on fee basis, he is not such medical officer. 
15 Comp. Gen. 1007, amplified 
Private: 
History of legislation re military, etc., 
PO ase i line di cs dns Se 
Injuries to State officer by Federal of- 
ficer—appropriated moneys not avail- 
able for medical, hospital, and burial ex- 
penses of State officer mistakenly and 
fatally shot by Federal officer during 
raid on illicit still, notwitshtanding the 
contention that shooting resulted from 
technical arrest, obligation of U. 8. to 
bear medical, etc., expenses of prisoner 
not arising alone because of act of arrest 
but only when prisoner is properly in 
custody of U. 8. as result of lawful ar- 


Leaves of absence—military, etc., personnel 
generally—under existing law, expendi- 
tures for civilian medical and hospital 
treatment authorized for officers of mili- 
tary services when “‘in line of duty,” or 
when ‘‘on duty,”’ may not be construed 
by Govt. accounting officers to include 
expenditures from Federal appropria- 
tions when such personnel are relieved 
from duty, are granted leave or furlough, 
and are permitted to travel extended 
distances entirely for personal interests, 
whether personnel be members of regular 
military establishments, National 
Guard, or Officers’ Reserve Corps. 
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Private—C ontinued. 








Marine Corps, Volunteer Reserve—injury 
while on leave of absence—payment not 
authorized for private medical and hos- 
pital treatment rendered officer of Vol- 
unteer Marine Corps Reserve on active 
duty with C. C. C., injured while on 


National Guard: . 
Appropriation availability—appropria- 
tion for Dist. of Col. “Militia” for 
fiscal year 1937, not available for medi- 
cal and hospital treatment of members 
of Dist. of Col. N. G., notwithstanding 
appropriation ‘‘National Guard” in 
War Dept. appropriation act, May 15, 
1936, providing for ‘‘medical and hos- 
pital treatment authorized by law” in 
connection with field, etc., training of 
National Guard generally, not avail- 
able where disease contracted ‘‘not in 
I hintaan 


Disability inception prior to encamp- 
ment—National Guard members in 
field training under sec. 94, National 
Defense Act, who suffer disability or 
disease while engaged and participat- 
ing in encampment, are entitled to 
private medical treatment during 
period of encampment where Govern- 
ment facilities are not available, not- 
withstanding doubt as to inception of 
WN tiititisctas ctbtnrinbidupeiessne 


Extent of Government obligation—Na- 
tional Guard enlisted man injured in 
line of duty at encampment and suc- 
cessively furnished private and Gov- 
ernment hospitalization and medical 
treatment under act, Apr. 26, 1928, and 
substituted act, June 15, 1936, is en- 
titled to such benefits only until “‘fur- 
ther materia] improvement cannot be 
immediately attained’ as provided 
by National Guard regulations, and 
payment of expenses of his medica] 
treatment and burial, incurred with- 
out authority from Federal Govern- 
ment, after finding by board of medical 
officers he had attained “maximum 
improvement,”’ and after his transfer 
from Government to a State hospital, 


Injury due to willful negligence—where 
Nationa] Guard enlisted man injured 
in automobile accident at night while 
returning to camp as “‘hitch-hiker” on 
running board of privately owned au- 
tomobile from authorized personal 
business, his injuries were not suffered 
in “line of duty” as contemplated by 
act, June 15, 1936, but were result of 
“‘willful negligence’ within N. G. R., 
and claims of private physician and 


INDEX DIGEST 





Page | MEDICAL TREATMENT—Continued. 


258 


610 


541 





Public: 
Alaska Railroad Hospital—charges for 


services to other Government agency 
patients—Federal Board of Hospitali- 
zation resolution fixing per diem rate 
chargeable by Alaska R. R. Hospital for 
hospitalization of patients of other Gov- 
ernment agencies, may not preclude 
charging such other agencies with extra 
expense of services of surgeon paid by 
hospital on contract fee basis, or of spe- 
cial nurse furnished in addition to regu- 
lar hospital attendants.................. 


History of legislation re military, etc., per- 


SUN nn adee Sechbkdenekabebies 


National Guard: 


Appropriation availability—appropria- 
tion for Dist. of Col. ‘‘Militia” for 
fiscal year 1937, not available for medi- 
cal and hospita] treatment of mem- 
bers of the Dist. of Col. N. G., notwith- 
standing appropriation “National 
Guard” in War Dept., appropriation 
act, May 15, 1936, providing for “‘medi- 
cal and hospital treatment authorized 
by law” in connection with field, etc., 
training of National Guard generally, 
not available where disease contracted 
“not in line of duty”... ............... 

Disability inception prior to encamp- 
ment—National Guard members in 
field training under sec, 94, National 
Defense Act, who suffer disability or 
disease while engaged and participat- 
ing in encampment, are entitled to 
medical treatment during period of en- 
campment notwithstanding doubt as 
to inception of disability.............. 

Extent of Government obligation—Na- 
tional Guard enlisted man injured in 
line of duty at encampment and suc- 
cessively furnished private and Gov- 
ernment hospitalization and medical 
treatment under act, Apr. 26, 1928, and 
substituted act, June 15, 1936, is en- 
titled to such benefits only until ‘‘fur- 
ther material improvement cannot be 
immediately attained” as provided by 
National Guard regulations, and pay- 
ment of expenses of his medical treat- 
ment and burial, incurred without au- 
thority from Federal Government, 
after finding by board of medical offi- 
cers he had attained ‘maximum im- 
provement,” and after his transfer from 
Government to a State hospital, is not 


MILEAGE: 
Active duty: 
Officers’ Reserve Corps: 


At home upon receipt of relief from duty 

orders—Army Reserve officer whose 
travel home was incident to leave and 
for own convenience rather than in 
compliance with order relieving from 
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1021 


610 
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MILEAGE—Continued. Page | MILEAGE—Continued. 


Active duty—Continued. 

Officers’ Reserve Corps—Continued. 
active duty which was mailed to and 
received by him at home, not entitled 
to mileage from last duty station to 
Os es dddnsbnbcsedthbisntiticles 

Instructors with Reserve Corps Training 
Camps—Army Air Corps Reserve offi- 
cers on extended active duty are not 
entitled to per diem allowance for 
period they are assigned to duty as in- 
structors with Reserve Corps Training 


Army—officers—bus travel—travel by bus 
on regularly established line being highway 
travel by “privately-owned conveyance” 
within Army Regulations, Army Reserve 
officer performing such travel entitled to 
mileage based on shortest usually traveled 
highway distance between points of travel 
not to exceed distance shown in official 
mileage tables, and not to mileage based on 
official route by rail. 


547 


110 


Travel by privately owned automobile— 
Continued. 


construed in light of regulation irrespec- 
tive of how individual orders worded, 
and provision in regulation that reim- 
bursement on mileage basis for use of 
personally owned automobiles should not 
exceed cost of transportation by common 
carrier, in absence of qualifying language, 
means cost by common carrier of one fare 
and not fares of all persons officially 
traveling with owner of vehicle__..__..- 


Headquarters. See Mileage, headquarters, 


automobiles, use of own. 


Santa Monica and points outside Los An- 


geles—reimbursement allowed Navy 
civilian inspectors for official travel by 
privately owned automobile from head- 
quarters, Santa Monica, Calif., to points 
outside exterior boundaries of Los Ange- 
les, but travel status begins only from 
point outside such boundaries to other 
point so located 
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Headquarters: See, also, related subjects, Traveling Er- 
Automobiles, use of own: penses; etc. 


Dual headquarters substantially sepa- 
rated—where employee’s dual head- 
quarters are separated by substantial 
distance (six miles apart), and mileage 
claimed between the headquarters is 
entirely outside corporate limits, the 
travel was away from designated posts 
of duty within act, Feb. 14, 1931, and 
mileage is authorized for use of priv- 
ately owned automobile if properly 
authorized in advance. Prior de- 
cisions contra no longer to be followed_ 

Home to place of duty outside corporate 
limits—no objection to mileage pay- 
ments to Navy Department civilian 
inspectors for use of personally owned 
automobiles outside corporate limits of 
official stations, in traveling to places of 
inspection directly from their domiciles 
by shortest routes, in accordance with 
regulations limiting such payments to 
amounts not in excess of mileage for 
distance from corporate limits of official 
station based on shortest route from 
employee’s headquarters to place of 
inspection and return. 

Santa Monica and points outside Los 
Angeles—reimbursement allowed Navy 
civilian inspectors for official travel by 
privately owned automobile from head- 
quarters, Santa Monica, Calif., to 
points outside exterior boundaries of 
Los Angeles, but travel status begins 
only from point outside such boun- 
daries to other point so located. 


Travel by privately owned automobile: 


Determination of economy and advantage 
—accompanying employee’s transporta- 
tion savings consideration—travel orders 
issued pursuant to departmental regula- 
tion by subordinate supervisory officials 


MINORS: 

Social Security Act payments—amounts due 
minor under secs. 203 and 204, Social Se- 
curity Act, may be paid directly to him, 
where no guardian appointed, upon deter- 
mination by Social Security Board he 
possesses sufficient responsibility or to 
adult with whom he resides, who acts as 
guardian in fact or stands in loco parentis, 
but limiting of payments to $50 instead of 


1035 | MISCELLANEOUS RECEIPTS: 
Collections—services rendered—collections 
from railroad company for services ren- 
dered on its behalf in sorting and handling 
mail by regular Postal Service employees 
are for deposit into Treasury as “Miscel- 
laneous Receipts—Postal Revenues,” and 
not to appropriation from which employ- 


Exchanges, old for new: 

Disposition of trade-in value—sec. 21, act, 
Jan. 12, 1895, authorizing exchanges by 
Public Printer of condemned machinery 
or material for new, is applicable only to 
machinery or material “in the Govern- 
ment Printing Office,”’ and as appropria- 
tion for Government Printing Office for 
fiscal year 1938, involved in purchase of 
motor truck, contains no exchange au- 
thority as to motor truck purchases, ap- 
propriation is chargeable with full 
amount of purchase price, amount al- 
lowed for exchanged equipment to be 
covered into Treasury as miscellaneour 


Where old automobile parts are exchanged 
for new, amount equal to exchange allow- 
ance must be covered into Treasury as 
miscellaneous receipt, unless appropria- 
tion involved specifically authorizes ex- 
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MISCELLANEOUS RECEIPTS—Con. 
Exchanges, old for new—Continued. 
change of old parts in part payment for 
new. 16Comp. Gen. 1013, distinguished. 
MISREPRESENTATIONS: 
See Fraud. 
MONEY: 
Exchange of. See Exchange. 
See also, Funds. 
NATIONAL BITUMINOUS COAL COM- 
MISSION: 
Bituminous Coal Act compliance: 
Bituminous Coal Act, 1937, having specifi- 
cally provided means for coping with 
violations thereof and for termination 
and cancellation of Gov’t coal contracts, 
G. A. O. will not question compliance 
with act by contractors, and where Gov’t 
purchases coal from contractor not a pro- 
ducer, it is contractor's responsibility to 
ascertain whether producer is in com- 
pliance with act 
No duty on Government purchasing agen- 
cies to ascertain whether bid prices on 
coal are below those fixed under Bitu- 
minous Coal Act, 1937, or authority in 
any Government contracting officer to 
reject bid merely because price or dis- 
count offered may contravene some code 
or regulation under said act, and where 
discount offered was disregarded in mak- 
ing award, payment should not be made 
without deduction of discount if made 
within period specified 
Price fixing orders—effect on Government 
contracts—coal contracts providing for 
increasing prices to minimum price es- 
tablished by Bituminous Coal Commis- 
sion, having necessarily contemplated 
legal establishment of minimum prices 
under Bituminous Coal Act, 1937, pay- 
ments thereunder of difference between 
contract prices and minimum price in 
Commission’s orders, not authorized 
until judicially determined U. 8. is le- 
gally liable for such differences. 
Government status—as act, Apr. 26, 1937, es- 
tablishing National Bituminous Coal 


143 


Page | NATIONAL GUARD—Continued. 


Equipment and members—Continued. 
Bridge tolls—Continued. 

for their use of bridges constructed 
under said act, in traveling to and 
from camps of instruction under Na- 
tional Defense Act, are payable from 
Federal appropriations for expenses of 
such transportation 

U. 8. Govt. vehicles, loaned to Miss. 
N. G., while moving to and from 
camps of instruction under National 
Defense Act, being ‘‘munitions of war 
of the United States’”’ within sec. 2, 
General Bridge Act, Mar. 23, 1906, no 
authority for payment of tolls for their 
movement over bridges constructed 
under said act where approaches lead- 
ing to bridges are free public high- 


Members—status, Federal or State, etc. 


400 | NAVAL ACADEMY: 


770 


865 


“Laundry Fund’’—status of positions, em- 


Ployees, and funds—positions and em- 
ployees in laundry of U. 8. Naval Acad- 
emy, paid from “laundry fund’’ created 
by deductions from pay or allowances of 
midshipmen, are Government positions 
and employees, and fact deductions are 
deposited in private bank instead of in 
Treasury in supplement of direct appro- 
priation for laundry, does not remove them 
from Government control or render them 
nonaccountable funds 


NAVY DEPARTMENT: 
Purchases—open-market—applicability of 


naval service authorization—act, Mar. 2, 
1907, authorizing “purchase of supplies 
and the procurement of services for all 
branches of the naval service * * * in 
open market in the matner common 
among business men, without formal con- 
tract or bond,” under circumstances there 
specified, may not be applied to executive 
department of Navy—Navy Department 
proper—as distinguished from naval serv- 
a teatinameiinitestioe 


NEGOTIABLE INSTRUMENTS: 


Commission ‘“‘in the Department of the See Checks; Drafts. 

Interior,’”’ does not make Commission sub- NEWSPAPERS: 

ject to administrative control of Secy. of See Books, Periodicals, and Newspapers. 
Int., Chairman is head of establishment OATHS: 

within sec. 2, act, May 14, 1937, providing Appointments, etc.—District of Columbia 


for expenses of travel of civilian employees 
upon transfer of official station when au- 
thorized by head of department or estab- 


NATIONAL GUARD: 
Equipment and members: 
Bridge tolls: 

Members of National Guard, being 
members of respective State and terri- 
torial organizations and not troops of 
U.8. within General Bridge Act, Mar. 
23, 1906—unless in actual service of 
U. 8. under authority of Art. I, sec. 8, 
par. 15 of Constitution—tolls charged 


employees—applicability of Federal em- 
ployee legislation—act, Aug. 14, 1937, dis- 
pensing, under certain conditions, with 
requirement for oath of office upon change 
in status of any officer or employee of ex- 
ecutive departments and independent es- 
tablishments of U. 8. who has once sub- 
scribed to oath required by sec. 1757, R.8., 
not applicable to employees of Dist. of 


Vouchers—traveling expenses—adminiséer- 


ing over telephone—jurat wording of offi- 
cer administering oath required by stand- 
ard form of Government travel expense 
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Page | OFFICERS AND EMPLOYEES—Con. Page 
Hours of work—Continued. 
G. A. O. jurisdiction extends only to 


determination that expenditures are not 


OATHS—Continued. 
voucher being indicative of personal ap- 
pearance of affiant before administering 
officer, and falsity of oath being a matter 
for criminal prosecution, administering of 
an oath over telephone is unauthorized... 1088 
OFFICERS AND EMPLOYEES: 


Field service employees: 
Five-day week: 


Contracting with the Government—em- 
ployge also a member of firm—purchasing 
by Govt. agent from firm of which he is 
member violates sec. 41, Federal Criminal 
Code, and imposes no legal obligation for 
payment of supplies involved 

Crimes—defenses—appropriation availabil- 
ity—where photographs, etc., were pur- 
chased for use in defending, from criminal 
charge, Federal Internal Revenue agent 
who shot State officer during raid on illicit 
still, and not to secure evidence of violation 
of Internal Revenue Laws as provided by 
appropriation for salaries and expenses, 
Bureau of Interna] Revenue, appropriation 
not available for expenditure involved... 

Debts. See Compensation, withholding; Set- 
off. 

Demotion. See Compensation, reduction. 

Efficiency ratings—requirements for ad- 
ministrative promotions—administrative 
promotion of employee with “Fair” 
efficiency rating is without authority of 
law, regulations promulgated by Civil 
Service Commission pursuant to authority 
of sec. 9, Classification Act of 1923, limiting 
increases in salary within a grade to em- 
ployees attaining efficiency ratings of 
“Excellent”, ‘““Very Good’’, or “Good”, 
and amount paid to the employee as in- 
crease in salary should be recovered 

Holding two positions. See Compensation, 
doudle. 

Hours of work: 

Departmental employees: 
Five-day week: 

May be administratively established 
with full time compensation for 
night shift of administrative field 
employees of Social Security Board 
located at Baltimore, Md., but not 
for night shift of departmental em- 


May not be established administra- 
tively for supervisory and adminis- 
trative employees in departmental 
service, but may be so established for 
employees in field service, and 
determination as to departmental 
or field service depends upon work 
performed, whether local, or of a 
general supervisory and adminis- 
trative nature, and not upon place 
or city in which office involved is 


Federal employees generally—General 
Accounting Office jurisdiction—fixing 
uniform hours of work of Federal em- 
ployees under sec. 2, act Mar. 14, 1936, 
responsibility of administrative officers. 


Establishment of 5-day week for field 
employees of Dept. of Agr. assigned 
to cooperate with State road officials, 
not objectionable where employees of 
State highway department work 
only Monday to Friday, inclusive, 
and office occupied by cooperative 
employees is in State building 
officially closed Saturdays 

May be administratively established 
with full time compensation for 
night shift of administrative field 
employees of Social Security Board 
located at Baltimore, Md., but not 
for night shift of departmental em- 
ployees so located 

May not be established administra- 
tively for supervisory and adminis- 
trative employees in departmental 
service, but may be so established 
for employees in field service, and 
determination as to departmental or 
field service depends upon work 
performed, whether local, or of a gen- 
eral supervisory and administrative 
nature, and not upon place or city 
in which office involved is located_. 

Sec. 5, act Mar. 3, 1893, as amended, 
requiring ‘‘not less than seven hours 
of labor each day, except Sundays and 
days declared public holidays by law 
or Executive Order’, not applicable 
to employees in field service, and 
except for §-hour law as amended by 
act Mar. 3, 1913, relating to employ- 
ment of mechanics, laborers, etc., 
there is no statute fixing either mini- 
mum or maximum hours of work re- 
quired of field employees per day or 


Qualifications—administrative office v. Civil 
Service Commission jurisdiction—positions 
excepted from civil service laws, etc.—where 
statute provides for appointment of class 
of employees without regard to civil-service 
laws or Classification Act, and adminis- 
trative office and Civil Service Commission 
agree that particular position is in such 
class and there is no question as to legality 
of compensation fixed for position, this 
office is not authorized to question pay- 
ments of salary to person appointed to 
position solely because Commission does 
not agree with administrative office as to 
qualifications of appointee 

Retirement. See Retirement. 

Thefts—withholding of compensation and 
retirement deductions—payment of final 
compensation and refund of retirement de- 
ductions to former employee awaiting trial 
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for theft of Government property, should 
be withheld until his guilt or innocence 
has been established and there has been 
determined amount of loss sustained by 
U. 8. by reason of his thefts, balance of 
compensation, and amount to his credit in 
retirement fund, being available as a set-off 
against such losses and any fine court may 
impose, if not otherwise paid by defend- 


Transfers: 


Civil service exempted positions to civil 
service positions—person appointed 
without regard to civil service laws and 
regulations under designation of expert, 
attorney, etc., expressly excepted by 
statute from such laws and regulations, 
may not, immediately upon appoint- 
ment, or thereafter, be assigned to work 
of position in competitive classified serv- 
ice. 16 Comp. Gen. 703, amplified... --- 

Classification Act exempted positions to 
classified positions—person appointed as 
expert, attorney, etc., without regard to 
Classification Act, as amended, with 
salary fixed accordingly, may not be 
assigned to duties and responsibilities 
that would cause his position to fall 
under said act. 16 Comp. Gen. 703, 
ON sancti it de cdinsticnntintene 

See, also, Classification, transfers. 


OPEN-MARKET PURCHASES: 


See Contracts, open-market purchases. 


ORDERS: 


Travel—serial numbering—Gen. Reg. 88, 
July 19, 1937—to be serially numbered, 
beginning with No. 1 for each fiscal year. 


PANAMA CANAL: 


Compensation: 
Holidays: 

Per diem employees—per diem employ- 
ees of Panama Canal not entitled to 
gratuity holiday pay under act, Jan. 6, 
1885, granting such pay to “per diem 
employees of the Government on 
duty * * * inthe United States”, 
whether the holiday occurs during the 
regular tour of 40-hours per week or on 
non-work days, but only under terms 
and conditions of Executive order of 
Feb. 2, 1914, issued pursuant to act, 
Ans. 24, BONS... ccnie-trnicitinseececuoce 

Per hour and per diem employees—em- 

ployees of Panama Canal above grade 
of laborer whose compensation is fixed 
by hour or day and who are appointed 
or employed for substantially con- 
tinuous period and required to work 
certain number of hours per day, re- 
garded as per diem employees and en- 
titled to full day’s compensation for 
Sept. 17, 1937—Anniversary of Signing 
of the Constitution of the United 
States—if work performed on that day 
from usual beginning time until closing 
pursuant to Executive order... ....... 
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Employees—cash relief allowances—dis- 


charge for disability—involves determina- 
tions concerning dates of separation from 
service; non-applicability of Federal per- 
sonnel uniform retirement date act; retro- 
active and prospective awards; death of 
employee as terminating award; payments 
to beneficiaries; pay roll evidence; etc.; in 
connection with cash relief allowances 
granted Panama Canal employees not 
within Canal Zone Retirement Act dis- 
charged for disability due to age and dis- 


Retirement — annuities — retroactive deter- 


minations—Panama Canal employee 
whose application for disability retirement 
annuity under act, Mar. 2, 1931, was dis- 
allowed for insufficient proof that dis- 
ability was not due to misconduct, etc., 
entitled to have application reinstated and 
redetermined under amendatory act, June 
24, 1936, and if allowed, atinuity accrues 
retroactive to effective date had applica- 
tion originally been allowed 


Status under general laws of United States— 


general laws of United States not auto- 
matically extended to Canal Zone upon 
occupation under treaty, but only to ex- 
tent provided by statutes enacted by Con- 
gress. Downes vy. Bidwell, 182 U. 8. 244; 
SI. Be. SH WOE s 6 cnsewnsbocdioer<- 


PATENTS: 
Infringements: 


Bonds. See Bonds, patents, infringements, 
Contracts—partial price withholding — 
where, in lieu of bond required by invi- 
tation for bids in protection of U. 8. 
against loss if contractor defaults under 
patent provisions of bid, provision is in- 
serted for withholding of percentage of 
price until in judgment of Sec’y of Com- 
merce, Government is satisfied U. 8. is 
not liable on account of use of any in- 
vention as described, return of part of 
contract price withheld is not authorized 
until condition precedent thereto is met. 


PAY: 
For civilian personnel. See Compensation. 
Active duty: 


Retired officers (Navy)—tetirement for 
disability—effective date of retirement 
of Navy and Marine Corps officers re- 
tired for disability under sec. 1453, R. 8. 
but for uniform retirement date pro- 
visions of act, Apr. 23, 1930, is date of 
approval by President of finding of re- 
tiring board, notwithstanding fixing of 
later date by approval of Navy Depart- 
ment’s recommendation of later effective 
date for retirement, and service up to 
date so recommended may not be coun- 
ted for longevity purposes in computing 
retired pay, nor may active duty pay 
and allowances, except to extent author- 
ized by Uniform Retirement Act, be 


Page 
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Active Duty—Continued. 
paid subsequent to date of Presidential 
approval. 16 Comp. Gen.187, amplified. 
Sickness. See Pay, sickness. 
Additional—aids—junior officer assigned as 
aid to Chief of Naval Operations not en- 
titled to additional pay because of assign- 
ment. Prior decisions amplified. ........ 
After expiration of enlistment—Navy en- 
listed men—awaiting court-martial trial 
or sentence—Navy enlisted man held for 
trial or sentence by court-martial after 
expiration of enlistment, not entitled to 
pay beyond period for which he contracted 
to serve. A. D. 6637, May 15, 1922, over- 


Drill—National Guard—drill with other 
than own organization— National Guard 
enlisted member who attends drill with 
another organization for which no armory 
drill pay is authorized for members thereof, 
may not be paid therefor on pay roll of own 
CII 0 bite diinan erie wre ed ovarcen 

Longevity—service  credits—midshipman 
appointed after discharge on graduation— 
midshipman honorably discharged on 
graduation, whose appointment as ensign 
not issued until more than six months 
thereafter, entitled to credit for service for 
longevity pay purposes only from date of 
acceptance of appointment, and not from 
date of rank stated in commission. ---.... 

Pay rolls: 

Citizenship showing.....................- 

Signatures. See Signatures. 

Retired: 

Change in rating after retirement applica- 
tion—under act, Mar. 2, 1907, retired pay 
of enlisted man must be computed on 
active duty pay of grade when applica- 
tion for retirement is made, and promo- 
tion of Navy enlisted man after applica- 
tion made justifies no increase in retired 


Navy officers—eflective date of retirement 
for disability—effective date of retire- 
ment of Navy and Marine Corps officers 
retired for disability under sec, 1453, 
R. 8., but for uniform retirement date 
provisions of act, Apr. 23, 1939, is date of 
approval by President of finding of retire- 
ing board, notwithstanding fixing of later 
date by approval of Navy Department’s 
recommendatiun of later effective date for 
retirement, and service up to date so 
recommended may not be counted for 
longevity purposes in computing retired 
pay, nor may active duty pay and allow- 
ances, except to extent authorized by 
Uniform Retirement Act, be paid subse- 
quent to date of Presidential approval. 
16 Comp. Gen. 187, amplified... .___... 

Sickness: 

National Guard—injury due to willful neg- 
ligence—where National Guard enlisted 
man injured in automobile accident at 
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Sickness—Continued. 
night while returning to camp as ‘‘hitch- 
hiker” on running board of privately 
owned automobile from authorized per- 
sonal business, his injuries were not 
suffered in “‘line of duty’’ as contem- 
plated by act, June 15, 1936, but were 
result of ‘‘willful negligence’ within 

N. G. R., and pay and allowances for 

period of hospitalization subsequent to 

originally authorized training period not 

Officers’ Reserve Corps—determination of 
date disease contracted—Army Reserve 
Corps officer, in inactive status, hos- 
pitalized for disease incurred in line of 
duty not result of misconduct, entitled, 
within limitations of act, June 15, 1936, 
to pay and allowances “entitled to re- 
ceive at the time such * * * disease 
was contracted,’’ but where Board’s hos- 
pitalization determination is based on 
showing disease was contracted on or 
about time condition was first noticed 
by officer, and there is no contempora- 
neous record as to time of contraction, 
that time governs pay and allowances. . 

PAYMENTS: 
Advance: 

Posters and pamphlets—safety pamphlets 
and posters are not periodicals within 
sec. 5, act Mar. 4, 1915, authorizing ad- 
vance payment for subscriptions to 
periodicals, and such payment is there- 
fore prohibited by sec. 3648, R. 8. ...... 

“Standard Corporation Records’’—appro- 
priation Air Corps, Army, 1938, provid- 
ing for purchase of publications, etc., is 
available for purchase for field use, and 
payment in advance of complete delivery 
of ‘Standard Corporation Records,” a 
monthly publication which properly 
may be classified as a periodical to be 
used as book of reference within excep- 
tion in act, June 12, 1930, from prohibi- 
tion in sec. 3648, R. &., against advance 
payments; restriction in sec. 3, act, Mar. 
15, 1898, against purchase of law books, 
books of reference. and periodicals for use 
of any executive department or other 
Government establishment at seat of 
Government not being applicable to 

“Third Decennial Index to Chemical Ab- 
stracts’’—payment for Third Decennial 
Index to Chemical Abstracts is not 
authorized in advance of delivery of its 
several volumes, as such publication is 
not a newspaper, magazine, or periodical 
within exception provided by act, June 
12, 1930, from prohibition in sec. 3648, 
R. 8., against payment from appropri- 
ated funds for services or supplies in 
advance of rendition or delivery, and as 

involved appropriation, Air Corps, 
Army, 1938, providing for purchase of 
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PAYMENTS—Continued, Page 
Advance—Continued. PENITENTIARIES AND PRISONS— 
various publications, does not except Continued. 
such publications from said prohibition. 455] Prisoners—retired Navy officers—subsist- 


Contracts. See Contracts. 

Duplicate instead of original documents— 
origina] still in existence—adjusted com- 
pensation certificates—where only evi- 
dence of whereabouts of original adjusted 
service certificate is statement of veteran 
concerned—an incompetent—it may be 
regarded as lost and payment made on 
duplicate, as surety on bond furnished in 
connection with issuance of duplicate not 
relieved from liability in event Govt. sus- 
tains loss upon origina) certificate. 16 
Comp. Gen. 759, distinguished 

Erroneous—payment to rightful payee prior 
to refund—where check, isstted on applica- 
tion of colored veteran in payment of ad- 
justed service bonds, was delivered to and 
negotiated by white person of same name 
and charge raised against negotiator and 
postmaster, who made wrongful delivery, 
payment to rightful payee unauthorized 
until recovery is had, as Vet. Adm. may 
not reconsider same application for certify- 
ing to Treasury for duplicate payment on 
the cancelled adjusted service certificate. 


ence payments to messes—Navy appropri- 
ation ‘Miscellaneous Expenses’’ for fiscal 
year 1938 not available for payment to 
messes for subsistence furnished retired 
naval officer while in status of general 
court-martial prisoner aboard receiving 
ship classified as a ‘‘shore establishment’’. 
17 Comp. Dec. 743 and 71 MS. Comp. Dee. 
655, applicable to retired officers as well as 
those on active list, whether or not com- 
pensation expressly includes subsistence 


Transfers of appropriations—reimbursement 


for temporary charges—total cost of services 
and supplies procured from private sources 
and properly chargeable to appropriations 
for two or more penal institutions, may not 
be charged to one appropriation with 
subsequent reimbursement from others 
under sec. 601, act, June 30, 1932, institution 
to be reimbursed not being “‘in a position 
to supply or equipped to render’’ the ser- 
vices as required by said act, and practice 
being violative of sec. 3678, R. 8 


PENSIONS: 
St. Elizabeths Hospital inmates: 
Availability for burial expenses: 


A-84421, Mar. 19, 1937, distinguished..... 1059 
Foreign curreney—congressional certification 


procedure—ertification to Congress by 
Secy. of Navy under act, Dec. 28, 1922, for 
appropriation for claims of foreign na- 
tionals, ete., because of private property 
damages, on basis of U. 8. currency in def- 
inite amount of damage, plus indefinite 
additional amount te cover possible fluc- 
tuations in exchange, is preferable to certi- 
fication of definite amount of damage only, 
with consequent unavailability of appro- 
priated moneys sufficient to pay entire 
claim in event exchange rates at time of 
payment are less favorable than those 
existing at time of certification 
PENITENTIARIES AND PRISONS: 
Prison industries: 

Purchases elsewhere—Government liabil- 
ity—eontracts with private firms for 
articles required to be purchased from 
Federal Prison Industries, Inc., pur- 
suant to acts, May 27, 1930, and June 23, 
1934, involving regular, as distinguished 
from emergency relief, appropriations, 
may not create obligation on Govern- 
ment, notwithstanding administrative 
allegation of unawareness materials were 
available through Federal Prison Indus- 
tries, Inc.; that distance involved was 


Although available for burial expenses, 
nevertheless subject to proper admin- 
istrative regulations, and undertaker’s 
charges not payable therefrom where 
exorbitant, and with knowlege of limi- 


Decision in 16 Comp. Dec. 780, permit- 
ting use of pension money to credit of 
deceased inmate of St. Elizabeths 
Hosp. for burial purposes, being based 
upon then existing limited availability 
of appropriated funds therefor, and 
there now being ample provision for 
such burial at Gov’t. expense, such use 
of pension moneys is no longer neces- 
sary, same being for application to gen- 
eral uses of hospital as provided by 
statute where no surviving wife or 
minor children. 17 Comp. Gen. 383, 


Transfers, patients and funds—where 
pensioner inmate of St. Elizabeths Hos- 
pital is transferred to Vets.’ Adm. Fac., 
Pension moneys credited to his account 
while at hospital should be transferred to 
Facility concerned. 16 Comp. Gen. 522, 
distinguished 


See, also, Veterans’ Administration. 
PERIODICALS: 
See Books, Periodicals and Newspapers. 
PERMANENT APPROPRIATION RE- 
PEAL ACT, 1934: 
Funds—trust—unclaimed moneys—all de- 
posits subsequent to June 30, 1935, repre- 
senting unclaimed moneys of individuals 


too great to justify such purchase; etc... 
Purchases from Civilian Conservation 

Corps funds—provisions of aet, May 27, 

1930, requiring Govt. purchases of prod- 

ucts of Federal prisons, applicable to 

appropriations under act, June 28, 1937, 

establishing C. C. C. 15 Comp. Gen. 

642, distinguished .......-.----- benetkle 194 
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Page | PERSONAL SERVICES—Continued. Page 


PERMANENT APPROPRIATION RE- submit bids for such part as each is quali- 


PEAL ACT, 1934—Continued. 

whose whereabouts are unknown are for 
crediting to consolidated trust fund receipt 
account established by sec. 17 (a), Perm. 
Appro. Repeal Act, 1934, and not to trust 
fund receipt accounts under several de- 
partments and agencies depositing, as was 
prior practice 


PERSONAL SERVICES: 


Appropriation availability: 

General appropriation for administrative 
expenses for Division of Grazing Con- 
trol, Int. Dept., being available for per- 
sonal services in Dist. of Col. and the 
field, charging part of salaries of clerical 
employees engaged upon range construct- 
tion program to special appropriation for 
that program unauthorized 

Payment for personal services not to ex- 
ceed specified amount in Dist. of Col. 
having been authorized by general ap- 
propriation for administrative expenses 
for operation of Division of Grazing Con- 
trol, Int. Dept., said appropriation, by 
necessary implication, is available for 
Personal services in the field 

Architects and engineers—method of pro- 
curement—Navy Dept. building con- 

Struction projects—architects and engi- 

neers may be selected by consultation, and 

without competitive design, for services in 
connection with Navy Dept. building con- 
struction program to be carried out under 
project allocations from Work Relief and 
Public Works Appro. Act of 1938, if paid 
from regular appro. ‘“‘Maintenance, Bu- 
reau of Yards and Docks, 1939’’, but if to 
be paid from allocated funds such services 
must be obtained under Civil Service rules 
and regulations and at Classification Act 


Attorneys. See Altorneys, hire of. 

Blood transfusions—Veterans’ Administra- 
tion patients—reporting to Congress for 
payment—furnishing of blood to patient 
of Veterans’ Administration Facility by 
salaried civilian employee of Federal Gov- 
ernment with full knowledge that under 
law and regulations she was not entitled 
to payment therefor, does not involve a 
matter containing such elements of legal 
liability or equity as would justify G. A. O. 
in making report thereof to Congress under 
act, Apr. 10, 1928, with recommendation 
that additional compensation be paid for 


Employment without advertising—neither 
fact that construction of dioramas involves 
primarily personal services of specialized 
character, nor that no one agency has fa- 
cilities for all work required within time 
available, authorizes dispensing with ad- 
vertising, but under involved circum- 
stances there is no objection to advertising 
entire needs with instructions to bidders to 


81276™"—38——79 


fied to perform within allotted time—re- 
serving right to accept for different parts 
of work as many of lower bids as necessary 
to insure completion of all work within 
allotted time 

Limitations—fund transfers between de- 
partments and _ establishments—funds 
transferred to Bureau of Standards by 
Geological Survey for performance of work 
or services are available for personal ser- 
vices to extent necessary 


Messengers: 


Private contract v. Government per- 
sonnel: 
Availability of regular messenger per- 
sonnel: 

Commercial messenger service pro- 
cured by Soc. Sec. Board at seat of 
Government in real emergency, 
might be justified in some particular 
instance notwithstanding non-avail- 
ability of appropriated moneys gen- 
erally where there are employed reg- 
ular messenger personnel paid on 
annual basis. 16 Comp. Gen. 1049, 
amplified 

Field offices of Soc. Sec. Board which 
maintain no regular messenger per- 
sonnel may procure commercial mes- 
senger service notwithstanding pro- 
curement at seat of Government not 
authorized because of availability of 
regular messenger personnel paid on 
annual basis........ bdcutats stein linet 

Payment authorized for commercial 
messenger service procured by State 

Dept. solely to supplement service or- 

dinarily performed with use of Govt. 

wires regularly maintained between 

Naval Communications Service and 

department’s communications office-.. 

Services of messengers are personal, re- 
quired to be performed by regular em- 
ployees and not ‘rough contracts with 
private concerns, notwithstanding 
personnel appointments are exempted 
from Civil Service laws and Classifica- 
tion Act 
Negotiated contracts—payment delays— 
personal service agreements for architec- 
tural services, made without advertising 
or competition, require showing of utmost 
good faith in negotiation and administra- 
tion, and where it appears payment for 
identical services have been repeatedly 
provided for under succeeding agreements 
with same party, whereas services were 
rendered but once, etc., no further pay- 
ments may be approved until good faith 
and validity of entire transaction estab- 


Salary limitations—private contract v. Gov- 
ernment personnel—Social Security Board, 
by reason of proviso in appropriation for 
fiscal year 1938, ‘‘for employing persons or 
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PERSONAL SERVICES—Continued. 

organizations, by contract or otherwise, 
for special accounting, actuarial * * * 
services,” may employ, by contract, pure- 
ly personal services of kind enumerated, 
notwithstanding general rule services are 
for performance by Federal personnel un- 
der Govt. supervision, but if contracts are 
for purely personal services as distin- 
guished from nonpersonal services, salary 


Stenographic: 

Evaluation of bids: 
Inclusion in invitation for bids for steno- 
graphic reporting service of statement 

of amount to be charged public for 
copies is for purpose of preventing ex- 
orbitant price to public and when such 
charges are not exorbitant they may be 
disregarded in award of contract-..... 
Where in connection with advertising for 
stenographic reporting service, bidder, 
without requirement of specifications, 
offers rebates to Government depend- 
ent upon his sales to public, bid should 

be disregarded in making award, offer 
not only being unfair to other bidders, 
but involving also uncertainty of cost 

to Government not capable of being 
rendered certain by elements not con- 
trolled by contractor 


PHILIPPINE ISLANDS: 


Products—applicability of Buy American 
Act—not now foreign products under Buy 
American Act, Mar. 3, 1933, such islands 
still being subject to U. 8. jurisdiction... 


PHOTOGRAPHS: 


Injuries to State officer by Federal officer— 
appropriation availability—where photo- 
graphs, etc., were purchased for use in de- 
fending, from criminal charge, Federal In- 
ternal Revenue agent who shot State officer 
during raid on illicit still, and not to secure 
evidence of violation of Internal Revenue 
Laws as provided by appropriation for 
salaries and expenses, Bureau of Internal 
Revenue, appropriation not available for 
expenditure involved 


POST OFFICE DEPARTMENT: 


Jurisdiction—envelope purchases—w here ad- 
vertising for bids by Postmaster General 
for negative preservers under determina- 
tion they were envelopes within act, June 
26, 1906, requiring purchase through him, 
not so clearly erroneous as to require dis- 
agreement by G. A. O., matter of conflict- 
ing jurisdiction because of contracting by 
Treas. Dept. for identical items, is for sub- 
mission to Attorney General and not for 
determination by G. A. O..............-- 

Mails: 

Insured parcels: 

Government purchases—where articles 
are purchased f. 0. b. contractor’s 
shipping point and contractor is in- 
structed to deliver via parcel post, con- 

tractor may be advised package should 
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Page | POST OFFICE DEPARTMENT—Con. 
Mails—Cantinued. 


1070 


625 


113 





Insured parcels—C ontinued. 

not be insured, but where no notice 

given and contractor in good faith pays 

insurance, reimbursement authorized. 

See, however, 50 Stat. 479 and 17 

Comp. Gen. 139 re shipments of 

RINNE é.6u obnddeicbivndbescecs 

Indemnity payments: 

Negligence of post office clerk in failing 
to acquaint himself with regulations 
and his acceptance of prohibited ar- 
ticle for insurance do not constitute 
exceptional circumstance within 
regulation prohibiting payment of 
indemnity “for parcels which con- 
tain prohibited articles except those 
* * * for the loss, rifling, or dam- 
age of which limited indemnity may 
exceptionally be paid under the 
usual conditions,” but regulation, 
not being clear, should be amended 
so that cases in which exception is to 
be applied might be readily ascer- 

Such payments in excess of amount 
commensurate with fee charged un- 
authorized, notwithstanding subse- 
quent collection of additional fee in 
attempted justification of amount 
paid Lune tees oanbb eases 

Transportation. See Transportation, mails. 


Postal Service: 


Employees—railroad mail carrier trans- 
portation charges—where sleeping cars 
owned by parent railroad company are 
operated by its subsidiary engaged in 
carrying mails, no authority for payment 
to either company for sleeping accom- 
modations furnished post office inspec- 
tors on official business or for passenger 
fare for portion of journey within Canada 

Postmasters—postal clerk’s embezzlement 
extending into two accounts—applica- 
tion of unpaid salary, retirement deduc- 
tions, and bond penalty.__.........._..- 

Railway Mail Service—transportation, via 
bus or rail—transportation by bus of 
substitute railway postal clerks away 
from headquarters to substitute for 
clerks on leave, authorized, notwith- 
standing act, July 28, 1916, requiring 
free transportation of Railway Mail 
Service employees traveling on official 
business on railroads carrying mails, if 
transportation by rail results in greater 
expense to Govt. for salaries and travel 
allowances because of additional time 

Services rendered—disposition of collec- 
tions—collections from railroad company 
for services rendered on its behalf in sorting 
and handling mail by regular Postal 

Service employees are for deposit into 

Treasury as “‘Miscellaneous Receipts— 

Postal Revenues,”’ and not to appropria- 

tion from which employees paid 
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PRINTING AND BINDING: 
Appropriation availability—specific ». gen- 


Page | PROJECTS—Continued. Page 
Employment of architects, etc.—Navy 


eral appropriations—Commerce Depart- 
ment—appropriation for ‘Investigation 
of Building Materials” by Bureau of 
Standards, providing for ‘the publication 
and dissemination of the results thereof,” 
available for necessary printing and bind- 
ing rather than general appropriation for 
printing and binding for Dept. of Com- 


Printing—National Park Service descriptive 
folders—availability of trust fund gifts, 
etc.—trust fund gifts, etc., accepted by 
National Park Trust Fund Board under 
sec. 2, act, June 10, 1935, may not be used 
for printing, for sale to general public, of 
pamphlets descriptive of National Park 
Service historical areas unless contribu- 
tions were made for that purpose and there 


is not involved a violation of said act regard- 


Dept. building construction—architects 
and engineers may be selected by consul- 
tation, and without competitive design, for 
services in connection with Navy Dept. 
building construction program to be car- 
ried out under project allocations from 
Work Relief and Public Works Appro. 
Act of 1938, if paid from regular appro. 
“Maintenance, Bureau of Yards and 
Docks, 1939’’, but if to be paid from allo- 
cated funds such services must be obtained 
under Civil Service rules and regulations 
and at Classification Act rates 


Funds: 


Adjustments—revised procedure—Gen. 
Reg. 78, Aug. 17, 1937 

Allocations—work expenditure limita- 
ion—where, pursuant to authority in 
Emer. Relief Act, 1935, for allotments 


ing nonengaging of Board in any business. 732 
PRISONERS: 


for project loans or grants where, in 


See Penitentiaries and Prisons, prisoners. 


PRISONS: 


See Penitentiaries and Prisons. 


PRIVATE FUNDS: 


See Funds, private. 


PRIVATE PROPERTY: 


See Property, private. 


PROJECTS: 


Bonneville Dam—statutory availability for 
unassociated land purchase and building 
construction—appropriation for construc- 
tion of Bonneville Dam may not be used 
for acquiring land and constructing im- 
provements thereon to replace ranger sta- 
tion facilities of Forest Service located on 
land to be flooded because of dam con- 
struction, such relocation upon lands not 
now owned by Government not being 
necessary incident to, or required for, com- 
pletion of dam project. 7 Comp. Gen. 
227, distinguished 

Colorado-Big Thompson project, Colorado— 
statutory availability limitation—proviso 
in act, Aug. 9, 1937, making appropriation 
for irrigation and power project, that ‘‘no 
construction thereof shall be commenced 


until the repayment of all costs of the pro-" 


ject shall * * * be assured by appro- 
priate contracts with water conservancy 
districts”, is for interpretation in light of 
plan referred to in act, which contem- 
plates reimbursement of costs chargeable 
to irrigation features only as distinguished 
from power features. 
Compensation—fractional month computa- 
tions—administrative and supervisory per- 
sonnel—rule for computation of compensa- 
tion of supervisory and administrative 
employees engaged on Works Prog. Adm. 
projects and paid from project funds, as 
distinguished from employees of that class 
paid from allocations for administrative 
expenses. 15 Comp. Gen. 1038, modified- 


determination of President, not less 
than 25% or aggregate thereof, is to be 
expended for work under each particu- 
lar project, President in allocating funds 
for a project determined that not less 
than 25% should be expended for work, 
that percentage is exclusively available 
for work, but expenditure of entire 25% 
for work is not mandatory if unnecessary 
and labor in fabricating machinery spe 
cifically for work on project from allot- 
ment therefor and under same direction 
as other project work may be included 


Availability prior to sponsor’s property 
title, etc., acquisition—where President’s 
project approval is on condition that 
“No expenditure of Federal funds 
* * * will be made until easements 
or rights-of-way have been obtained 
from the owner for all work on private 
Property,” and municipality has not 
acquired title to, or an easement or right- 
of-way in, project property, no author- 
ity for expenditure of Federal funds on 
project, notwithstanding city is in 
possession of property under sale agree- 


Grants: 


Government liability for related increased 
construction costs—where Navy Dept. 
contract with city sewerage commission 
provided for payment of specified sum 
by U. 5S. as its share of cost of sewerage 
system available for naval activity 
sewage, no authority for payment in 
excess of contract price to cover increased 
construction costs due to minimum wage 
scales of codes set up by P. W. A. ind 
known when contract entered into, and 
claim for excess not such as to justify 
reporting to Congress under act, Apr. 
10, 1928, particularly where P. W. A. 
contract with commission for financing 
sewerage and drainage system for city 
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PROJECTS—Continued. Page | PROPERTY—Continued. 
Grants—Continued. Private—Continued. 
also provides for percentage grant or Damages—Continued. 
Military service—Continued. 

Use of proceeds from sale of bond secur- household effects incident to change 
ity—no objection to use of proceeds from of station, concluded—without re- 
sale of securities acquired by Govern- porting facts disclosed—that dam- 
ment from grantees in connection with ages occurred in transit and while 
Federal loans made under Title II, Nat. goods were in care and custody of 
Ind. Rec. Act, for purpose of making carriers which had receipted for 
additional payments to grantees under same without exception, G. A. O. 
original grant and loan contracts in lieu will not attempt collection of dam- 
of cancellation of bonds as originally ages for benefit of owner, from com- 
provided for, but payments are subject pany which packed goods, in absence 
to grant limitations of Public Works of proof admissible in court of com- 
Administration Extension Act, 1937... pany’s responsibility 

Limitations—Works Progress Administra- Storage. See Property, private, dam- 
tion—Emergency Relief Appropriation ages, storage. 

Act, 1937—allocations of funds provided Transit. See Property, private, dam- 

by Emergency Relief Appropriation Act, ages, transit. 

1937, to Works Progress Administration Storage—where evidence concerning 

for use on projects approved under Emer- alleged faulty packing of Army officer’s 

gency Relief Appropriation Act, 1935, and effects on station change suggests dam- 

Emergency Relief Appropriation Act, age may have resulted from storage, 

1936, prior to June 30, 1937, are not subject and contradicts finding of Board ‘“‘that 

to limitations specified in Emergency the damage was due to faulty packing 

Relief Appropriation Act, 1937_........... and crating and not due to the carrier,” 

Rio Grande canalization—land acquisition— reimbursement for damage unauthor- 
where work under Rio Grande canalization ized under act, Mar. 4, 1921, no claim 

Project involves not only construction of therefor having been filed against 

irrigation ditches but also levees for flood carrier as required under act, and act 

waters, payment of reasonable price, not in not providing for damages resulting 
excess of appraised value, may be made from storage 

for additional area required for flood con- Transit: 

trol purposes, right of way reserved, under Sec. 5 (d), River and Harbor Act, Jan. 

act, Aug. 30, 1890, in patents for lends 21, 1927, authorizing reimbursement 

involved, referring only to ditches to con- for expenses “incurred by civilian 
vey water for reclamation of arid lands by employees on river and harbor works 
irrigation, but no payment may be made for packing, crating, hauling, and 

for lands required purely for irrigation transporting household _ effects, 

* * * when making permanent 

PROMOTIONS: change of station,’ does not author- 
See Compensation. ize reimbursement for damages from 
PROPERTY: packing and moving such effects, 
Insurance. See Insurance. . and where Govt. contracted for 
Private: packing and crating, no authority 

Damages: for deducting from payments to 

Foreign claims—congressional certifica- contractor any amount on account 
tion and procedure—certification to of damage, notwithstanding due to 
Congress by Secy. of Navy under act, i improper packing 
Dec. 28, 1922, for appropriation for Where evidence concerning alleged 
claims of foreign nationals, etc., be- faulty packing of Army officer's ef- 
cause of private property damages, on fects on station change suggests 
basis of U. 8. currency in definite damage may have resulted from stor- 
amount of damage, plus indefinite age, and contradicts finding of Board 
additional amount to cover possible “that the damage was due to faulty 
fluctuations in exchange, is preferable packing and crating and not due to 
to certification of definite amount of the carrier,” reimbursement for 
damage only, with consequent un- damage unauthorized under act, 
ayailability of appropriated moneys Mar. 4, 1921, no claim therefor hav- 
cient to pay entire claim in event ing been filed against carrier as re- 
exchange rates at time of payment are quired under act, and act not pro- 
less favorable than those existing at viding for damages resulting from 
time of certification 
Military service: Where property of Army officer 
Institution of suits—where fact finding damaged on change of station, reim- 
board of officers, appointed to inves- bursement authorized either by pay- 
tigate damages to Army officer’s ment of amount of damage or by re- 
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PROPERTY—Continued. 


Private—Continued. 
Damages—Continued. 
Transit—Continued. 
placing in kind from Govt. property 
on hand, but replacement of dam- 
aged parts precludes payment for 
damages to same articles........... 
Liens. See Liens. 
Lost or destroyed: 
Government liability: 

Inferior contract deliveries—where 
seeds, properly stored while awaiting 
results of laboratory test, were subse- 
quently rejected as not meeting 
germination requirements of speci- 
fications, Government, having exer- 
cised reasonable care in protection of 
seeds, is not liable for their destruc- 
tion by fire of unknown origin. ----- 

Where material, seized by Customs 
authorities for violation of tariff laws 
was not sent to public stores as re- 
quired by Regulations but was al- 
lowed to remain on dock at request 
and for apparent benefit of claimant, 
and portion was mysteriously lost, 
claim for its value is one for damages, 
growing out of wrongful act of em- 
ployees, which may not be allowed 
by G. A. O., there being no appro- 
priation for payment of such claims, 
nor reported to Congress under act, 
Apr. 10, 1928, as containing ‘such 
elements of legal liability or equity” 
as to be deserving of its considera- 


Military service: 

Loss in private residences in common 
catastrophe—act, Mar. 4, 1921, pro- 
viding for reimbursement for private 
property lost, damaged or destroyed 
in military service, does not author- 
ize reimbursement where household 
goods of officers residing in private 
residences in civilian community are 
lost in common catastrophe affecting 
alike all residents in same vicinity, 
such loss not being “‘in the military 


Where, in connection with destruction 
of Army officer’s private property by 
fire, owner’s activities, immediately 
upon discovery of destroying agency, 
are in part with respect to own prop- 
erty and in part with respect to sav- 
ing lives and Govt. property, or in 
performance of authorized or re- 
quired military duties, and conclu- 
sive evidence not available to estab- 
lish whether discontinuance of ef- 
forts to save his property is before or 
after no hope of saving same, deter- 
mination of Sec. of War controlling 
as to whether case comes within act, 
Mar. 4, 1921, authorizing reimburse- 


Seized—reward. See Rewards. 
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PROPERTY— Continued. 


Public: 

Damages—interdepartmental loans—ap- 
propriation for participation of U. 8. in 
International Exposition at Paris, 1937, 
while available for ‘purchasing, con- 
structing, or renovating exhibits,” is not 
available for cost of replacing after close 
of exposition, airways map loaned by 
Commerce Dept. for use as exhibit 
which was not exhibited because on ar- 
rival at Paris it was found damaged 
Regen Se iis cccisins cis sxciletincwdeese 

Lost or destroyed—replacement—materials 
or equipment lost under conditions not 
bringing it under Government Losses in 
Shipment Act, July 8, 1937, providing for 
insurance of valuables in shipment under 
certain conditions, must be replaced at 
expense of agency involved and is 
chargeable to current appropriation 
otherwise available for procurement 


Repairs. See Repairs and Improvements, 


property, public. 
Storage. See Storage, property, public. 


PUBLIC BUILDINGS: 


Repairs and improvements—appropriation 
availability—general v. specific appropria- 
tions—where installation of auxiliary air- 
conditioning system in public building in 
D. of C. does not involve changes necessary 
because of specialized work to be performed 
therein by agency occupying same, appro. 
for agency, containing no provision for al- 
terations or improvements of public build- 
ings, not available for installation as Natl. 
Park Service appro. provides specifically 
for improvements to public buildings in 
D. of C., rule being that where there is 
appro. for specific purposes, its inade- 
quacy does not authorize use of more gen- 
eral appro. 16 Comp. Gen. 160; id. 816, 


PUBLIC FUNDS: 


See Funds, public. 


PUBLIC PROPERTY: 


See Property, public. 


499 | PUBLIC UTILITIES: 


See Eleciricity; Telegrams. 


PUBLIC WORKS ADMINISTRATION: 


Grants—use of proceeds from sale of bond 
security—no objection to use of proceeds 
from sale of securities acquired by Gov- 
ernment from grantees in connection with 
Federal loans made under Title II, Nat. 
Ind. Ree. Act, for purpose of making addi- 
tional payments to grantees under original 
grant and loan contracts in lieu of cancella- 
tion of bonds as originally provided for, 
but payments are subject to grant limita- 
tions of Public Works Administration 


Arms and ammunition. See Arms and 
Ammunition. 


Automobiles, trucks, etc. See Vehicles. 
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PURCHASES—Continued. Page | REAL ESTATE—Continued. 
Medals, pins, and bars. See Medals, Pins, Acquisition—Continued. 
and Bars. Condemnation—C ontinued. 
Water. See Water. Appropriation availability—C ontinued. 
Bee also, Advertising; Contracts. withstanding awards delayed be 
QUARTERS: yond period of availability of funds 
In kind: for new obligations, but obligation 


Additional unusual] duties—where Agr. 
employees assigned to C. C. C. camps 
are furnished lodging at such times dur- 
ing month as they are required to re- 
main on duty overnight, etc., for super- 
visory duties in emergencies or for du- 
ties as caretakers in abandoned camps, 
or at such times as return to regular 
residences is impracticable because of 
late completion of additional duties as 
instructors, established monthly quar- 
ters allowance should be prorated and 
deducted for number of nights’ lodging 
furnished during each pay period 

Joint occupancy—no authority to deduct 
determined value of Govt. quarters 
from compensation of only one of two 
employees occupying quarters in com- 
mon, but compensation of each em- 
ployee must show proper deduction for 
value to him of quarters occupied 

Quarters allowance: 

Marine Corps enlisted men—during over- 
seas transportation—Marine Corps en- 
listed men in receipt of quarters allow- 
ance prior to embarkation of organiza- 
tion for “temporary duty beyond the 
seas,”” were not by such change of loca- 
tion of organization given temporary 
duty status away from normally assigned 
duty station within act, Apr. 15, 1926, as 
amended by act June 20, 1936, and are 
not entitled to quarters allowance dur- 
ing period of transportation with organi- 
zation via Govt. boat to overseas station. 

Navy enlisted men—temporary duty— 
Navy enlisted man in receipt of quarters 
allowance at permanent station, en- 
titled to allowance continuance benefits 
of act, June 20, 1936, for period of tempo- 
rary duty aboard naval vessels where 
received quarters in kind, ifand when he 
returns to duty at station from which 
sent on temporary duty 


REAL ESTATE: 


Acquisition: 
Condemnation: 
Appropriation availability: 
Authorization for condemnation pro- 
ceedings constituted an obligation of 
appropriated funds for payment of 
awards notwithstanding the awards 
are delayed beyond period of avail- 
ability of such funds for new obliga- 


Request upon Attorney General to 
institute condemnation proceedings 
constituted obligation of appropri- 
ated funds for payment of awards 
made as result of proceedings, not- 


did not include payment of adminis- 

trative expenses incurred subsequent 

to period of general availability 
Land: 

Acreage variation—where, in connection 
with purchase of land by Forest 
Service under act, Mar. 1, 1911, per- 
acre price is agreed upon and survey 
reveals acreage larger than antici- 
pated, and unobligated balance in in- 
volved appropriation is not sufficient 
to cover additional cost, no authority 
for charging appropriation other than 
originally obligated 

Appropriation availability: 
Appropriation for construction of Bon- 

neville Dam may not be used for 
acquiring land and constructing 
improvements thereon to replace 
ranger station facilities of Forest 
Service located on land to be flooded 
because of dam construction, such 
relocation upon lands not now 
owned by Government not being 
necessary incident to, or required 
for, completion of dam project. 7 
Comp. Gen. 227, distinguished 
Where land to be acquired by Forest 
Service under act, Mar. 1, 1911, is 
under option but satisfactory con- 
veyance not possible without con- 
demnation proceedings, appropria- 
tion current when proceedings re- 
quested may be charged with 
amount by which condemnation 
award exceeds amount available in 
appropriation obligated by option 
acceptance, but in condemnation 
without option, no authority for 
charging award to appropriation 
other than obligated by request for 
condemnation proceedings 

Appropriation obligation: 

Administrative action which under- 
takes to acquire lands for Forest 
Service under act, Mar. 1, 1911, upon 
consideration of payment of certain 
purchase price, resulting in Gov- 
ernment liability for payment, is 
sufficient to create obligation against 
appropriation available even if pay- 
ment is subject to contingencies___- 
Where purchase of land by Forest 
Service under act, Mar. 1, 1911, is 
based on accepted option, formal 
contract, or deed only, the involved 
appropriation is obligated at time 
of Government’s acceptance of op- 
tion within option period; on date of 
execution and delivery of formal 
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REAL ESTATE—Continued. Page | REAL ESTATE—Continued. Page 


Acquisition—C ontinued. 
Land—Continued. 
Appropriation obligation—Continued. 
contract; or, on date of acknowledg- 
ment and delivery of deed, respec- 


Appropriation obligation and payment 
availability—where no contract or op- 
tion for purchase of land by Forest 
Service under act, Mar. 1, 1911, and 
acquisition is through condemnation 
proceedings, involved appropriation 
is obligated by request to institute 
such proceedings, but where under 
option and, because of defective title, 
satisfactory conveyance not possible, 
payment authorized either from appro- 
priation obligated when option accep- 
ted, or new obligation set up under 
request for condemnation proceed- 


Appropriation obligation discharge— 
generally obligation of appropriation 
resulting from contemplated acquisi- 
sition of land may be discharged other 
than by payment, if, where created by 
contract, contract is terminated so as to 
remove all possibility of Government 
liability, and, if created by condemna- 
tion proceedings, when necessary 
action is taken to relieve Government 
from any liability under award or when 
proceedings are discontinued in ac- 
cordance with law, but determination 
in each case must depend upon facts 
and circumstances 

Flood control and irrigation—where 
work under Rio Grande canalization 
project involves not only construction 
of irrigation ditches but also levees for 
flood waters, payment of reasonable 
price, not in excess of appraised value, 
may be made for additional area re- 
quired for flood contro] purposes, right- 
of-way reserved, under act, Aug. 30, 
1890, in patents for lands involved, 
referring only to ditches to convey 
water for reclamation of arid lands by 
irrigation, but no payment may be 
made for lands required purely for irri- 


Payment procedure—diminished val- 
ue—where, in connection with pur- 
chase of land, its value becomes sub- 
stantially lessened before payment, 
matter may not be adjusted adminis- 
tratively by acceptance of vendor’s 
personal check for excess amount of 
Govt. check simultaneously delivered, 
but Govt. check should be transmitted 
to G. A. O. for consideration of issu- 


Period of appropriation availability— 
appropriation for purchase of land, 
made by annual appro. act, not within 


Acquisitioa—Continued. 
Land—Continued. 
“construction of public buildings’’ 
class in sec. 682, title 31, U. 8. Code, or 
classes excepted from fiscal year limi- 
tations of sec. 7, act, Aug. 24, 1912, as 
amended, and not “expressly provid- 
ing that it shall continue available 
beyond the fiscal year for which the 
appropriation act * * * makes pro- 
vision’’, as provided by act, may not 
be set up without fiscal year limita- 


Purchase of private lands in national 
parks, etc.—authority to purchase 
private lands within national parks, 
etc., as matching funds from outside 
sources are donated for same purpose, 
still exists to extent of unobligated por- 
tion of authorization in Interior Dept. 
appropriation act, June 30, 1932, 
amending original authorization act, 
Mar. 4, 1929, and no objection exists to 
purchase at one-half of appraised value 
rather than by payment of remaining 
one-half of purchase price with do- 


Project sponsors—prior expenditures of 
Federal funds—where President’s proj- 
ect approval is on condition that ‘““No 
expenditure of Federal funds * * * 
will be made until easements or rights-of- 
way have been obtained from the owner 
for all work on private property’’, and 
municipality has not acquired title to, 
or an easement or right-of-way in, project 
property, no authority for expenditure 
of Federal funds on project, notwith- 
standing city is in possession of property 
under sale agreement with owner 

Deeds—import generally—voluntary v. in- 
voluntary convenyance—‘‘deed”’ is a tech- 
nical term and, in absence of descriptive or 
qualifying words, when used in connection 
with transfer of realty, generally may be 
accepted as evidence of voluntary convey- 
ance of estate not less than freehold 

Easements — indefinite periods — purchase 
without specific authority—purchase of 
easement granted ‘‘until the Government 
ceases to use the land’’ for purpose for 
which easement desired, being considered 
purchase of permanent easement, consti- 

tutes purchase of land within sec. 3736, 

R. 8., prohibiting land purchase except 

under law authorizing same, and payment 

unauthorized from funds allotted by Presi- 
dent under Emerg. Relief Appro. Act, 

1936, where neither appropriation act nor 

President's. project allotment letter au- 

thorizes use of funds for purchase of land, 

interests therein, or rights-of-way 


130 Mortgages. See Liens. 


Title warranty—judicial sales—purchaser of 
real estate under execution on Federal 
court judgment in favor of U. S., not en- 
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REAL ESTATE—Continued. 


titled to refund because he later lost prop- 
erty under foreclosure proceedings on 
mortgage existing prior to entry of said 
judgment, there being no evidence or even 
suggestion of fraud; express or implied war- 
ranty of title, or authority, insofar as the 
U. 8. is concerned, to warrant title, and 
doctrine of caveat emptor being applicable 
in absence of express warranty 


RECEIPTS: 


Airplane fares—receipts not required for air 
line fares paid in cash, otherwise allowable 
under par. 8, Standardized Govt. Travel 
Regulations. provided satisfactory expla- 
nation“is furnished as to failure to use 
transportation requests and expense 
account shows name of transportation 
company as required by par. 85 (e) of regu- 
lations. 10 Comp. Gen. 201, modified __--. 


RECORDS 


See General Accounting Office, records. 


REGULATIONS: 


General Accounting Office. See Generai 
Accounting Office, regulations. 
Waivers—Civilian Conservation Corps en- 
rollee allotments—existing regulations 
governing allotments of pay by enrollees of 
C. C. C., issued in execution of act, June 
28, 1937, cannot be waived in individual 
case to authorize veteran enrollee to make 
allotment of pay to his wife residing in 
foreign country, but an amendment of 
such statutory regulations, not inconsistent 
with statute and not to operate retroactive- 
ly, to allow an allotment in such excep- 
tional cases, is authorized_................ 


RENT: 

Automobiles, trucks, etc. See Vehicles, 
hire. 

Emptv containers—demurrage computa- 


tion—vouchers covering demurrage on 
cylinders retained beyond contract free per- 
iod may be submitted on basis of number 
of cylinders without regard to particular 
cylinder, where contracts provide for de- 
murrage Payments upon quantity basis, 
but there should be submitted explanation 
of method of calculation, citation to dis- 
bursing officer’s voucher covering preced- 
ing demurrage payment, and other identi- 
fying data for proper audit. 15 Comp. 

Age; WOE RNS vn sen deci o cece 

Equipment: 

Irregular agreements—where dealer fur- 
nished gasoline locomotives at varying 
rental rates under series of agreements 
and received award at rental rate ap- 
parently considerably higher than cur- 
rent rental] value and substantially ex- 
ceeding bid of lowest responsible bidder 
rejected apparently because of favoritism 
and discrimination by employees of 
Govt., G. A. O, without authority to 
approve Payment...................--.. 

Vehicles. See Vehicles, hire. 

Leases. See Leases. 
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Property, private—repairs—leases. 


Rental-purchase contracts. See Contracts, 
rental purchase. 


REPAIRS AND IMPROVEMENTS: 
Indian 


lands—payment procedure—pay- 
ment for repairs and improvements on 
lands of restricted Osage Indians—al- 
lotted incompetent adults and unallotted 
orphan minors—may be made direct to 
contractors involved if determined by 
Secy. of Int. procedure preferable to mak- 
ing payment through guardians--_-....... 
See 
Leases, repairs and improvements. 


Property, public: 


Improvements. See Public buildings, re- 
pairs and improvements. 
Repairs: 

Inter-agency loaned equipment—cost of 
repairs to electric cutting and coagu- 
lating machine loaned by Howard 
University Schocl of Medicine to 
Freedmen’s Hospital, if necessary for 
continued use, is chargeable to hos- 
pital appropriation for work in con- 
nection with which equipment is used, 
but if machine was purchased from 
Federal funds appropriated for general 
expenses of University, there was in- 
volved expenditure of funds contrary 
to objects for which appropriated and 
such unauthorized use of funds should 
be avoided in future................--. 

Passenger-carrying vehicle limitations. 
See Vehicles, motor, passenger-carrying, 
repair limitations. 


566| Public Buildings. See Public buildings. 
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RETIREMENT: 
Civilian: 


Annuities: 

Check indorsement power of attorney— 
indorsement, under general power of 
attorney in favor of reputable bank or 
trust company, of Govt. checks drawn 
in payment of annuity to retired civil- 
ian employee—as distinguished from 
payment of gratuity—authorized, pro- 
vided general power of attorney re- 
newed every 12 months. 4 Comp. 
Gen. 361, and A-3551, March 21, 1925, 


“Discontinuance’’—election to receive 
disability compensation under Em- 
ployees’ Compensation Act instead of 
annuity under Civil Service Retire- 
ment Act is a discontinuance within 
meaning of sec. 6 of latter act whether 
or not payment of retirement annuity 
has actually begun..................- 

Effect of disability compensation elec- 
tion and retirement deduction refund— 
sec. 6, Civ. Serv. Ret. Act, May 
29, 1930, prohibiting concurrent pay- 
ments of annuity thereunder and dis- 
ability compensation. under Emp. 
Comp. Act, grants election of bene- 
fits, and if former employee elects to 
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RETIREMENT—Continued. Page | RETIREMENT—Continued. 
Civilian—Continued. Civilian—C ontinued. 
Annuities—Continued. Deductions—C ontinued. 


receive disability compensation, re- 
fund of retirement fund balance may 
be made upon application, but right 
to annuity would be terminated by 
such refund and no refund could be 
accepted from him for purposes of re- 
ceiving retirement annuity covering 
later period unless reemployed in 
position within purview of act 
Panama Canal employees—retroactive 
determinations—Panama Canal em- 
ployee whose application for dis- 
ability retirement annuity under act, 
Mar. 2, 1931, was disallowed for in- 
sufficient proof that disability was not 
due to misconduct, ete., entitled to 
have application reinstated and rede- 
termined under amendatory act, June 
24, 1936, and if allowed, annuity ac- 
crues retroactive to effective date had 
application originally been allowed--- 


Beneficiaries: 


As trustee—payment of civil service re- 
tirement fund to credit of deceased 
employee should be made to desig- 
nated beneficiary, notwithstanding 
designation as trustee for decedent’s 
minor daughter, and claim filed there- 
for by decedent’s widow as legally ap- 
pointed and qualified guardian 

Conflicting designations—where retired 
civilian employee, in disposing of sums 
remaining to credit in retirement fund 
at death, designates wife as benefi- 
ciary, without specifying amount she 
was to receive, and three other persons 
as beneficiaries, each to receive one- 
third of total amount due, evident in- 
tention of decedent must govern, and 
payment of entire amount remaining 
at death may be made to surviving 


Availability to cover employee’s thefts— 
payment of final compensation and 
refund of retirement deductions to 
former employee awaiting trial for 
theft of Government property, should 
be withheld until his guilt or innocence 
has been established and there has 
been determined amounts of loss sus- 
tained by U. 8. by reason of his thefts, 
balance of compensation, and amount 
to his credit in retirement fund, being 
available as a set-off against such losses 
and any fine court may impose, if not 
otherwise paid by defendant 

Refunds: 

Applicability of sec. 1766, R. 8.—pro- 
hibition in sec. 1766, R. S., against 
payment of compensation to any 
person in arrears to U. 8. until he 
has accounted for and paid into 
Treasury all sums for which liable, 


Refunds—C ontinued. 

applicable alike to unpaid compen- 
sation and retirement deductions... 

Election between disability compensa- 
tion and annuity—sec. 6, Civ. Serv. 
Ret. Act, May 29, 1930, prohibiting 
concurrent payments of annuity 
thereunder and disability compensa- 
tion under Emp. Comp. Act, grants 
election of benefits, and if former 
employee elects to receive disability 
compensation, refund of retirement 
fund balance may be made upon 
application, but right to annuity 
would be terminated by such refund 
and no refund could be accepted 
from him for purposes of receiving 
retirement annuity covering later 
period unless reemployed in position 
within purview of act 

Set-off. See Set-off, retirement deduc- 
tions. 

District of Columbia teachers: 

Annual substitutes—annual substitute 
teachers appointed under sec. 15, act, 
June 4, 1924, for District of Columbia 
public school service, are not entitled 
to retirement privileges of Teachers’ 
Retirement Act of June 11, 1926, nor 
are they within term “employment” 
as defined in sec. 1 (b) of Dist. of Col. 
Unemployment Compensation Act of 


Credit for prior service on reappoint- 
ment—as sec. 9, act June 11, 1926, 
clearly denies credit for previous serv- 
ice where reinstated as teacher of pub- 
lic schools of D. of C. where there has 
been separation from teaching in any 
public school system for more than 5 
years, reappointee separated prior to 
act and not employed as teacher in 
any public school system until re- 
appointed 19 years thereafter, al- 
though after period of approximately 
8 years engaged in teaching in Fed- 
eral and State institutions until few 
months before reappointment, may 
not purchase longevity credit toward 
retirement for service previously ren- 
dered as D. of C. public school teacher. 

Reemployment—interest on deductions 
not made during prior employment— 
where break in civilian employee's serv- 
ice would constitute under Civil Service 

Retirement Act basis for refunding re- 

tirement deductions if timely made from 

salary and redeposit with interest upon 
reinstatement, current nondeduction 
and payment of full salary in prior posi- 
tion through inadvertence or administra- 
tive error considered tantamount to re- 
fund of deductions which should have 
been made, and upon reinstatement 
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RETIREMENT—Continued. 
Civilian—Continued. 
charging of interest from date of reem- 
ployment, on deposits to cover prior 
service authorized 
Foreign Service—deductions—withholding 
to cover accountable officer’s indebted- 
ness—no objection to payment to legal 
representatives of a deceased officer or 
annuitant of so much of amount to his 
credit in foreign service retirement fund as 
exceeds outstanding suspensions or dis- 
allowances in his accounts. 4 Comp. Gen. 
312, amplified 
Military, naval, ete.—effective date—disa- 
bility finding approval—effective date of 
retirement of Navy and Marine Corps 
officers retired for disability under sec. 
1453, R. S., but for uniform retirement 
date provisions of act, Apr. 23, 1930, is date 
of approval by President of finding of re- 
tiring board, notwithstanding fixing of 
later date by approval of Navy Depart- 
ment’s recommendation of later effective 
date of retirement, and service up to date 
so recommended may not be counted for 
longevity purposes in computing retired 
pay, nor may active duty pay and allow- 
ances, except to extent authorized by Uni- 
form Retirement Act, be paid subsequent 
to date of Presidential approval. 16 
Comp. Gen. 187, amplified 
Pay. See Pay, retired. 


REWARDS: 


Informers—customs law violations—statu- 
tory amendment after property forfeiture— 
where giving of information leading to for- 
feiture under customs laws; the forfeiture; 
and delivery of liquors involved to Secy. 
of Treasury, arose prior to amendment of 
sec. 619, Tariff Act, 1930, by act, Aug. 5, 
1935, but disposition of merchandise was 
not made unti] after amendment, inform- 
er’s award is for determination under 
prior act and may be based on full value of 
liquors forfeited, notwithstanding same 
were not sold but held for official use and 
portion subsequently destroyed 

Mail truck accident prevention—appropria- 
tion availability—P. O. Dept. appropria- 
tion “Vehicle Service, 1938” for accident 
prevention, etc., not available for mone- 
tary rewards for careful driving of mail 


ST. ELIZABETHS HOSPITAL: 


Inmates: 
Pensions: 
Availability for burial expenses: 
Although available for burial expenses, 
nevertheless subject to proper ad- 
ministrative regulations, and under- 
taker’s charges not payable there- 
from where exorbitant, and with 


Decision in 16 Comp. Dec. 780, permit- 
ting use of pension money to credit 
of deceased inmate of St. Elizabeths 
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Inmates—Continued. 
Pensions—C ontinued. 

Availability for burial expenses—Con. 
Hosp. for burial purposes, being 
based upon then existing limited 
availability of appropriated funds 
therefor, and there now being ample 
provision for such burial at Gov't. ex- 
pense, such use of pension moneys 
is no longer necessary, same being 
for application to general uses of 
hospital as provided by statute 
where no surviving wife or minor 
children. 17 Comp. Gen. 383, am- 


Transfers, patients and funds—where 
pensioner inmate of St. Elizabeths 
Hospital is transferred to Vets.’ Adm. 
Fac., pension moneys credited to his 
account while at hospital should be 
transferred to Facility concerned. 16 
Comp. Gen. 522, distinguished 


SALES: 


Mistakes: 
Bids: 

Bidder’s inspection failure—where bid- 
der for surplus Government property 
failed to take advantage of offered 
inspection, and bid, although con- 
siderably higher than any other, was 
accepted before allegation of mistake, 
bid may not be withdrawn, notwith- 
standing only part of property was 
listed as “‘junk’”’ and bidder’s allega- 
tion that “most of it is worse than 
junk,”’ there having been no repre- 
sentation other than that part was 
“junk”; property being susceptible 
to wide variation in price depending 
on intended use; and there being 
nothing in bid to put contracting offi- 
cer on notice of mistake. 

Constructive notice: 

Where after bid opening in connection 
with sale of used Govt. material “as 
is,” “where is,” and “‘if is,” without 
recourse, and award to highest bid- 
der on one lot, bidder alleged error 
in misplacing decimal point, no 
basis for relief where bid contained 
nothing to put contracting officer on 
notice of mistake and was accepted 
in good faith, notwithstanding bid- 
der’s price on particular lot was 
higher than other bids and estimated 
value of material, wide differences in 
prices for different items being but 
further indication that difference 
in sales bid prices is not necessarily 
notice of mistake as like difference in 


Where after opening of bids for sale 
of used Government equipment 
bidder’s representative, in reply to 
query by contracting officer, ad- 
vised that lump-sum bid covered 


Page 
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SALES—Continued. 
Mistakes—C ontinued. 


Bids—Continued. 
Constructive notice—C ontinued. 

only items on which no specific 
quotation was made, and mistake 
in bid was not alleged until after 
award, the bid acceptance consti- 
tutes a valid and binding contract 
notwithstanding wide variation 
between accepted bid and next 
highest bid, the difference in prices 
bid in cases of sale not being as in- 
dicative of error or notice of mis- 
take as would a like difference in 

Government purchases 
Differences in prices and Government 
estimate of value—where mistake in 
bid alleged on three of five items of 
invitation to purchase numerous Govt. 
structures, mere fact amounts under 
three items were considerably higher 
than other bids received and somewhat 
in excess of Govt. estimate as to sale 


secs. 10 and 11, act, June 28, 1934, pro- 
viding for disposition of ‘‘moneys received 
under authority of this Act,” relate to 
grazing fees under sec. 3 or rental from 
lands under sec. 15, but not to proceeds 
of sale of land under sec. 2455, R. 8., as 
amended by sec. 14 of act, and as to such 
proceeds, established accounting proce- 
dure therefor applies 


Refunds—judgment execution title war- 


ranties—purchaser of real estate under 
execution on Federal court judgment in 
favor of U. S., not entitled to refund be- 
cause he later lost property under fore- 
closure proceedings on mortgage existing 
Prior to entry of said judgment, there being 
no evidence or even suggestion of fraud; 
express or implied warranty of title, or 
authority, insofar as the U. S. is concerned 
to warrant title, and doctrine of caveat 
emptor being applicable in absence of 
express warranty 


value for salvage purposes is no in- SATURDAYS: 

dication of error in bid, particularly See Sundays and Holidays. 

where error not alleged as to other two SEAMEN: 

items offering comparable amounts Destitute American—transportation- statu- 


for buildings of somewhat same gen- 
eral size and description and bid clear 
and unambiguous, amounts appearing 
in printed words as well as figures_-... 
Negligence—holding in 8 Comp. Gen. 
397, with regard to Government pur- 
chases, to effect that matter of sub- 
mitting bids for advertised needs is 
not one for such neglectful treatment 
by bidders as to give frequent cause 
for attempted withdrawals on the 
ground of alleged errors when after 
opening of bids it is revealed that 
profit is not all it might have been or 
that through bidder’s carelessness a 
loss is sustained, is equally applicable 
to sales of used Government equip- 


failure—where contract provides for sale 
of garbage from Vets.’ Adm. Fac. on esti- 
mated basis without Govt. warranty as 
to quantity of garbage or number of per- 
sons to be maintained at hospital, adjust- 
ment in price unauthorized, notwith- 
standing considerable reduction in gar- 
bage because of decrease in number of 
Persons, contract provision for termina- 
tion not forming legal basis for modifica- 
tion in lieu of termination 

Private property—newspaper advertising 
without required authority—Government 
liability—payment for newspaper notices 
of sale, for default, of chattel property 
mortgaged to Resettlement Administra- 
tion unauthorized in absence of written 
authority for such publication by head 
of department as required by sec. 3828, 


tory limitation applicability to foreign 
vessels—act, May 7, 1930, limiting charge 
for transportation of destitute seamen to 
U. 8., applicable only to American or 
foreign built vessels wholly owned by 
American citizens, and not to transporta- 
tion by vessel of foreign registry and owner- 
ship under proper consular agreement. ..- 


SERVICES BETWEEN DEPARTMENTS 


AND ESTABLISHMENTS: 


See Appropriations, transfers, between depart- 


ments and establishments; Departments and 
Establishments. 


SET-OFF: 
Bidder’s deposit—illegal removal of Govern- 


ment property—where contractor illegally 
removed public property from Govern- 
ment site upon completion of contract for 
replacement thereof, an amount repre- 
senting its reasonable value may be de- 
ducted from proceeds of bid guaranty 
check submitted by contractor on another 


funds—application to in- 
debtedness extending into two account- 


Debt of Indian to judgment debtor of other 


Indians—question whether there is such 
debtor-creditor relationship between Govt. 
and attorney because of debt of restricted 
Indian to attorney account fee for services, 
as would authorize common-law set-off 
in satisfying deficiency judgments ob- 
tained in foreclosure proceedings in favor 
of U. 8. and certain other Indians, too 
doubtful to authorize set-off without at- 
torney’s consent, and unless U. 8, At- 
torney for district, by judicial process, can 
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have fee applied to deficiency judgments, 
proper course would be to apply amount, 
with consent of attorney, to rental due 
from him under Indian lease 
Delays—interest liability—under general 
rule that U. S. is not liable for interest ex- 
cept when interest is properly stipulated 
for or where specifically directed by statute, 
amount otherwise payable to claimant 
under A. A. A. contracts was properly ap- 
plied without credit for interest thereon, 
against indebtedness to the Government 
on account of principal and interest ex- 
pressly provided for by Farm Credit 
Administration loan agreement, and delay 
by Government in effecting collection of 
loan did not entitle claimant to interest 
on amounts otherwise payable to him, or 
relieve him of contractual obligation to 
pay interest until repayment of loan by 
set-off or otherwise 

Indebtedness involving two accountable 
officers’ accounts—application of unpaid 
salary, retirement deductions, and bond 


Judgments. See Courts, judgments. 

Retirement deductions: 

Bonded employee’s indebtedness—former 
Govt. officer may not be paid amount 
to credit in retirement fund until dis- 
bursing accounts finally settled and in- 
debtedness determined, notwithstand- 
ing surety bond 

Double compensation—enrollee of C. C. C. 
paid on monthly basis, who reported for 
duty with Forest Service under proba- 
tionary appointment, on per hour basis, 
during same day on which discharged 
from Corps, and whose combined sal- 
aries are in contravention of dual com- 
pensation statute, May 10, 1916, as 
amended, may, in absence of election, 
be presumed to elect to retain compen- 
sation under position giving greater 
sum, and deduction, account overlap- 
ping period of employment, from retire- 
ment fund credits should be computed 
on actual number of hours of dual em- 
ployment rather than entire day 

Embezzlement—application to indebted- 
ness extending into two accountable 
kil li a lis a 

Fines—amount to former civilian em- 
ployee’s credit in retirement fund may 
be used in liquidation of unpaid Federal 
fine notwithstanding sec. 12, act July 3, 
1926, relative to returning retirement de- 
ductions to employee absolutely sep- 
arated from service before becoming 
eligible for retirement on annuity 

Indebtedness not found until after em- 
ployee’s death—amounts deducted from 
assistant postmaster for credit to Civil 
Service Retirement and Disability Fund 
may be applied in partial liquidation of 
indebtedness resulting from misappro- 


Retirement deductions—Continued. 


priation of postal funds, notwithstand- 
ing contention of beneficiary otherwise 
on basis she is not indebted to U. 8. and 
indebtedness against husband was not 
found due until after death, beneficiary 
succeeding only to right of employee in 
fund, and amount of indebtedness being 
properly chargeable to him 


Taxes: 


Processing: 
Contract price inclusion: 

Holding by U. S. court re commercial 
purchasers’ lack of right to invoke 
equity jurisdiction in connection 

. with amount included in contract 
price as processing tax not paid by 
processor-contractor to Govt. be- 
cause of tax legislation unconstitu- 
tionality, not determinative of their 
rights in a proper forum, or of Gov- 
ernment’s right to refund from con- 
tractor of amounts included in con- 
tract price and paid as tax by Govt. 
but not paid by contractor, where 
contract provided for adjustment 
of price in case of change in taxes. 
17 Comp. Gen. 340, affirmed 

Where contracts provided bid prices 
included all applicable Federal taxes 
and in event of change in taxes sub- 
sequent to opening of bids there 
would be corresponding change in 
contract prices, and records show 
processing taxes not paid by 
contractor on articles furnished, 
amounts equal to processing taxes are 
chargeable to contractor notwith- 
standing tax not shown in contracts 
as separate item, and contention 
that part of tax was absorbed by 
contractor and not included in 
ni ansckabksdciwercureasconeste 


* Transportation charges—carrier’s insol- 


vency—amount due U. 8. by carrier as 
reparation account freight transportation 
payments under tariffs on file with [.C. C. 
which Commission subsequently found 
unjust and unreasonable, for deduction 
from amount due trustee of carrier ac- 
count transportation furnished after car- 
rier’s insolvency 


SIGNATURES: 
Contracts—proxies—contracts entered into 


by Fed. Surp. Com. Corp. should not be 
proxy signed but by officer or employee 
actually authorized to and does negotiate 
UE i i tienéacennesendsoncsa 


Vouchers, rolls, and checks—General Ac- 


counting Office circular letter of Dec. 8, 
1936, regarding “‘Stating of individuals’ 
names on vouchers and rolls,’’ does not 
require that first Christian name be used 
or prescribe which of two or more Christian 
names should be used for pay roll pur- 
poses, and it is sufficient if any one Chris- 
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Page | SOCIAL SECURITY—Continued. Page 
Contracts—C ontinued. 
Personal services—Continued. 
for purely personal services as distin- 
guished from nonpersona! services, sal- 
ary limitation of appropriation act is 
for application 
Employees: 
Classification of Presidential appointee 


SIGNATURES—Continued. 
tian name is used, with additional initials, 
if any, and the surname 
SOCIAL SECURITIY: 
Beneficiaries, deceased: 

Age, evidence of—Soc. Sec. Board being 
charged by law with responsibility of 
determining eligibility for payments 
under sec. 203 (a), Soc. Sec. Act, no ob- 


jection to proposed procedure whereby 
ultimate fact of wage earner’s death 
before age 65 would be found by Board 
from substantiating evidence at hand 
without further inquiry as to exact date 
of birth or death 


Settlement of estates: 


Escheat—amount due estate under sec. 
203 (a), Soe. Sec. Act, if sole asset of 
estate, may be paid administrator 
only upon showing of heirs, creditors, 
etc., and that result would not be 
escheat to State, but where not sole 
asset, payment may be made to ad- 
ministrator notwithstanding escheat 
may result 

Payments to guardian or ward—amounts 
due a minor under secs. 203 and 204, 
Soc. Sec. Act, may be paid directly to 
him, where no guardian appointed, 
upon determination by Soc. Sec. 
Board, he possesses sufficient respon- 
sibility, or to adult with whom he 
resides, who acts as guardian in fact 
or stands in loco parentis, but limiting 
payments to $50 instead of $500 ad- 
visable 


Contracts: 


Personal services: 
Appropriation availability: 

Commercial messenger service procur- 
ed by Soe. Sec. Board at seat of Gov- 
ernment in real emergency, might be 
justified in some particular instance 
notwithstanding non-availability of 
appropriated moneys generally where 
there are employed regular messen- 
ger personnel paid on annual basis. 
16 Comp. Gen. 1049, amplified 

Field offices of Soc. Sec. Board which 
maintain no regular messenger per- 
sonnel may procure commercial mes- 
senger service notwithstanding pro- 
curement at seat of Government not 
authorized because of availability of 
regular messenger personnel paid on 


Salary limitations—Soc. Sec. Board, by 
reason of proviso in appropriation for 
fiscal year 1938, ‘‘for employing persons 
or organizations, by contract or other- 
wise, for special accounting, actuarial 
* * * services’, may employ, by 
contract, purely personal services of 
kind enumerated, notwithstanding 
general rule services are for perfor- 
mance by Federal personnel under 
Govt. supervision, but if contracts are 


positions—where recommendation for 
appointment, nomination by President, 
or commission issued pursuant thereto 
as an expert under Soc, Sec. Board, 
with salary rate of $5,000 or more per an- 
num pursuant to proviso to act of June 
28, 1937, specifies a particular grade or 
any salary rate therein, there is no auth- 
ority for Board, with approval of Civil 
Service Commission, to allocate position 
in higher grade or for payment of any 
salary in excess of maximum salary rate 
of grade to which Presidential appoint- 
ment is made 


Compensation prior to appointment: 


Presidential appointee: 

Actuarial consultant of Soc. Sec. Board 
held in 17 Comp. Gen. 249 not en- 
titled to compensation prior to date 
of his appointment by the President, 
not entitled to pay for period prior 
thereto on basis of contract appli- 
cable to prior fiscal year only but may 
be paid per diem in lieu of subsis- 
tence for such part of period from 
July 6, 1937, date of the Board’s ap- 
proval of his appointment, to Aug. 5, 
1937, date prior to date of his com- 
mission, as he was performing official 
duty in travel status 

Actuarial consultant of Soc. Sec. Board 
who received commission several 
days after nomination by President 
and confirmation by Senate, not en- 
titled to compensation prior to date 
commission issued. 17 Comp. Gen. 
29 distinguished 


Compensation prior to confirmation by 


Senate—experts or attorneys appointed 
by Soc. Sec. Board prior to July 1, 1937, 
at salary of $5,000 or more per annum who 
may not be paid for fiscal year 1938 until 
appointed by President, by and with 
advice and consent of Senate, because of 
prohibition in Ind. Off. Appro. Act, 1938, 
are, after confirmation, entitled to salary 
and annual leave for portion of fiscal year 
prior to confirmation 


Hours of work—five-day week—may be 


administratively established with full 
time compensation for night shift of ad- 
ministrative field employees of Soc. 
Sec. Board located at Baltimore, 
Md., but not for night shift of depart- 
mental employees so located 


Promotions—administrative—Ind. Off. 


Appro. Act, 1938, requiring that certain 
experts and attorneys of Soc. Sec. Board 
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Page | SOCIAL SECURITY—Continued. 
Federal aid: 


be appointed by President, by and with 
advice and consent of Senate, contains 
no prohibition against administrative 
promotion of officer or employee prop- 
erly appointed as required by act, within 
salary range of grade as long as he holds 
same position to which appointed, pro- 
vided promotion does not violate average 
provision in sec. 2 of act 

Transfer of Presidential appointees—neces- 
sity for further Presidential appoint- 
ment—rule that appointment by Presi- 
dent with advice and consent of Senate 
to one position does not have effect of 
qualifying appointee to receive salary of 
any other position requiring Presiden- 
tial appointment, is applicable to Presi- 
dential appointment to Social Security 
Board “‘expert’’ position, and appointee 
may not be transferred to a different 
“expert” position without Presidential 
appointment 

Traveling expenses prior to confirmation 
by Senate—provision in Ind. Off. Appro. 
Act, 1938, prohibiting payment of salary 
of any expert or attorney receiving com- 
pensation of $5,000 or more per annum 
from funds appropriated for ‘Social Se- 
curity Board”, unless and until ap- 
pointed by President, by and with ad- 
vice and consent of Senate, not for appli- 
cation to traveling expenses of such em- 
ployees though travel performed prior to 
confirmation by Senate 

Typists and stenographers with itinerant 
duties—traveling expenses, etc.—duties 
of typists and stenographers, other than 
those accompanying field parties, etc., 
are such as to be performed only at ‘‘des- 
ignated posts of duty” within meaning of 
sec. 3, Subsistence Expense Act of 1926, 
as amended, and appropriations are not 
available for travel expenses of itinerant 
typists and stenographers notwithstand- 
ing over-the-counter contacts concerning 
questions on Social Security Act, but 
they may be appointed with first duty 
station, for training, at Regional Offices, 
and subsequently transferred at Govt. 
expense to other stations, if in Govt’s. in- 
terest and properly authorized 

“When actually employed’’—statutory 
appointment limitation applicability— 
provision of Ind. Off. Appro. Act, 1938, 
that compensation in excess of stated 
amount may not be paid experts and at- 
torneys of Soc. Sec. Board unless ap- 
pointed by President, by and with ad- 
vice and consent of Senate, not appli- 
cable to appointments by Board on per 
diem “when actually employed” basis 
which specifically limit number of days 
ofemployment per year so that total pos- 
sible annual compensation is less than 
amount stated in provision. 


Matching of funds—Federal grants under 
title 5, Social Security Act, to Alaska 
Territory for carrying on maternal and 
child health services, may be in sufficient 
amounts to match funds provided by 
Territory inclusive of funds made avail- 
able to it by Alaska Rural Rehabilitation 
Corporation, funds in possession of said 
Corporation no longer being for classifi- 
cation as Federal funds 

State sales tax inclusion—Soc. Sec. Board 
not authorized to include in grants to 
States for unemployment compensation 
administration amount of State sales tax 
which State agencies are required under 
State laws to pay in connection with 
purchase of supplies and equipment nec- 
essary to proper administration of State 
unemployment compensation laws... .- 

Use and disposition of funds—Federal 
funds granted States under parts 1 and 2, 
title V, Social Security Act, held by 
States in trust fund accounts for segre- 
gation purposes and which become State 
funds because of expenditures of State 
funds in required amounts, may be used 
as States decide, whether or not they re- 
main in such trust fund accounts, but 
there is for administrative consideration 
whether, in order to avoid confusion 
with new allotments, the funds should 
not be transferred to some other State 
controlled account 


29 | STATES: 
Claims—lost check proceeds—indemnity 


bond requirements—claims by State for 
proceeds of lost checks or warrants cov- 
ered into Outstanding Liabilities need no 
longer be supported by bonds to indem- 
nify U. 8. against loss 


Federal aid—social security. See Social Se- 


curity, Federal aid. 


Price-fixing, etc., laws—Government pur- 


chases—question whether low bid should 
be rejected solely on basis it offers discount 
in violation of State laws and regulations is 
too serious to require G. A. O. to assume 
responsibility of deciding against U. §., 
and in absence of authoritative and final 
judicial determination that such laws and 
regulations are applicable to purchases by 
U. &., rejection of involved bid not au- 
thorized 


Subdivisions—Federal aid—land conserva- 


tion and utilization program—term “net 
revenues” in sec. 33, Bankhead-Jones 
Farm Tenant Act, providing Secy. of Agr. 
“shall pay to the county in which any land 
is held by the Secretary urfder this title, 25 
Per centum of the net revenues received 
* * * from the use of the land,” has 
reference to gross receipts from rents, con- 
cessions, etc., incident to use of lands re- 
duced only by applicable refunds, adjust- 
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STATES—Continued. Page | STATUTORY CONSTRUCTION—Con. Page 


ments, ete., rather than income after de- 
ducting expenses, etc 

Taxes. See Tares. 

Water supply negotiations—regular appro- 
priation availability for Federal participa- 
tion—Federal Power Commission appro- 
priation available for carrying out duties 
of one of its officers appointed by President 
as representative of U. 8. in negotiations 
between Wyoming and Montana as to 
division of waters of Yellowstone River, 
provided activities involved are within 
general scope of authorized duties vested in 


STATIONERY: 


Envelopes—statutory purchase require- 
ments—departmental jurisdiction—where 
advertising for bids by Postmaster General 
for negative preservers under determina- 
tion they were envelopes within act, June 
26, 1906, requiring purchase through him, 
not so clearly erroneous as to require dis- 
agreement by G. A. O., matter of conflict- 
ing jurisdiction because of contracting by 
Treas. Dept. for identical items, is for sub- 
mission to Attorney General and not for 
determination by G. A. 0 


STATUTES: 


See Legislation. 


STATUTES OF LIMITATIONS: 


Generally—applicability to the United 
States—rule there must be specific statu- 
tory enactment before U. 8. is bound by 
statutes of limitations not confined to such 
statutes merely terminating remedy, but 
is also for application to those statutes 
terminating right as distinguished from 


Transportation settlements—applicability to 
the United States—statute of limita- 
tions—sec. 16 (3), title 49, U. 8. Code—with 
respect to filing “complaints against car- 
riers * * * for the recovery of dam- 
ages not based on overcharges,”’ not appli- 
cable to U. 8 

See, also, related subject, Claims, stale. 


STATUTORY CONSTRUCTION: 


Amendments—are prospective in effect.... 

Appropriations: 
Availability for personal services: 

General appropriation for administra- 

tive expenses for Division of Grazing 

. Control, Int. Dept., being available 

for personal services in Dist. of Col. and 

the field, charging part of salaries of 

clerical employees engaged upon range 

construction program to special ap- 

propriation for that program unau- 


Payment for such services not to exceed 
specified amount in Dist. of Col. hav- 
ing been authorized by general appro- 
priation for administrative expenses 
for operation of Division of Grazing 
Control, Int. Dept., said appropria- 
tion, by necessary implication, is avail- 
able for personal services in the field... 


Appropriations—C ontinued. 

Availability limitations — interpretation 
based on incorporated reference—proviso 
in act, Aug. 9, 1937, making appropria- 
tion for irrigation and power project, 
that “no construction thereof shall be 
commenced until the repayment of all 
costs of the project shall * * * be 
assured by appropriate contracts with 
water conservancy districts,” is for in- 
terpretation in light of plan referred to in 
act, which contemplates reimbursement 
of costs chargeable to irrigation features 
only as distinguished from power fea- 


Availability period —appropriation 
“Transportation, Foreign Service,” for 
fiscal year 1939, providing that not to 
exceed specified amount thereof shall be 
available until June 30, 1940, for disburse- 
ment for expenses of travel under orders 
issued by Sec’y of State during fiscal 
year 1939, is an appropriation for fiscal 
year 1939 which will remain available for 
disbursement purposes for two fiscal 
years after close thereof, with unexpend- 
ed balance as of June 30, 1939, not in ex- 
cess of specified amount, available for 
transportation expenses incurred in fiscal 
year 1940, provided travel orders are 
issued in fiscal "year 1939 

“Purchase of land”—period of availabil- 
ity —appropriation for purchase of land, 
made by annual appro. act, not within 
“construction of public buildings” class 
in sec. 682, title 31, U. 8. Code, or classes 
excepted from fiscal year limitations of 
sec. 7, act, Aug. 24, 1912, as amended, and 
not ‘“‘expressly providing that it shall 
continue available beyond the fiscal 
year for which the appropriation act 
* * * makes provision,” as provided 
by act, may not be set up witout fiscal 
year limitation 

Authority to prescribe rules, etc.—statutory 
authority to prescribe rules and regula- 
tions for performance of duty otherwise 
vested in head of department is generally 
construed as authorizing head to delegate 
performance of such duty to subordinate 


Civilian Conservation Corps enrollment, 
ete.—limitation on total time enrollee may 
serve in C. C, C., under act, June 28, 1937, 
establishing Corps, effective July 1, 1937, 
is for application in futuro, and term of 
service may be computed without regard 
to service prior to July 1, 1937, in Corps 
established under act, Mar. 31, 1933... 

“Ejusdem generis’’—inapplicability of gen- 


“Expressio wnius est erclusio alterius:” 
Applicability of general rule 
Inapplicability of general rule 

Literal meaning broader than intended— 
intent of Congress as expressed in any part 
of a statute must be gathered from whole 
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STATUTORY CONSTRUCTION—Con. 
statute and the construction should be 
with reference to existing laws and within 
narrower limits than its words import 
where literal meaning embraces cases not 
intended 

STORAGE: 

Property—public—appropriation availabil- 
ity—appropriation in act, Apr. 27, 1937, for 
procurement and transportation of strate- 
gic and critical materials by Navy Dept. 
is available for cost of surfacing and cover- 
ing public space in connection with storing 
materials procured, if administratively 
determined essential to preservation and 
maintenance of reserve supply, notwith- 
standing appropriation makes no specific 
provision for storage 

SUBCONTRACTORS: 

See Contractors. 

SUBROGATION: 

See Bonds, surety. 

SUBSISTENCE: 

Air travel—per diems. See Swbsistence, per 
diems, air trarel. 

Dependents—Foreign Service officers—Mili- 
tary hostilities, etc., evacuation —payment 
authorized of subsistence expenses of 
Foreign Agricultural Service officers and 
immediate families going from official post, 
where conditions unsettled and dangerous, 
to place of safety, and returning to post, un- 
der act, June 5, 1930, and regulations pur- 
suant thereto, but subsistence expenses 
while at place of safety not authorized... 

Foreign Service officers—military hostili- 
ties, etc., evacuation—payment author- 
ized of subsistence expenses of Foreign 
Agricultural Service officers and immedi- 
ate families going from official post, where 
conditions unsettled and dangerous, to 
place of safety, and returning to post, under 
act, June 5, 1930, and regulations pursuant 
thereto, but subsistence expenses while at 
place of safety not authorized 

Headquarters — per diems — headquarters 
change delays—sec. 2, act May 14, 1937, 
providing for expenses of travel of civilian 
employees on transfer of official station 
when suthorized by head of department, 
etc., in order directing such transfer, does 
not affect authority of subordinate to 
transfer employee without reimbursement 
of such expenses, and order of subordinate 
officer effecting change of station after 
specified date does not entitle employee to 
expenses of transfer or per diem at new 
station, notwithstanding subsequent ap- 
proval of transfer by head of establishment. 

Meals—jurors and bailiffs—war risk insur- 
ance litigation—suits, involving war risk 
insurance, authorized against U. 8. under 
sec. 19, World War Veterans’ Act, as 
amended by sec. 4, act, July 3, 1930, and 
not “‘in the nature of a bill of interpleader” 
by U. 8. to settle disputes as to persons 
entitled to payment under war risk insur- 


Page | SUBSISTE NCE—Continued. 


ance contract, are “United States cases” 
within appro. “Salaries and Expenses of 
Bailiffs, and so forth” as made by act, 
June 16, 1937, and payment is authorized 
for meals furnished, pursuant to court 
order, to jurors and bailiffs in such cases. 

Messes—Navy officers, retired—general 
court-martial prisoner—Navy appropria- 
tion ‘‘Miscellaneous Expenses’’ for fiscal 
year 1938 not available for payment to 
messes for subsistence furnished retired 
naval officer while in status of general 
court-martial prisoner aboard receiving 
ship classified as a “shore establishment’. 
17 Comp. Dec. 743 and 71 MS. Comp. 
Dee. 655, applicable to retired officers as 
well as those on active list, whether or not 
compensation expressly includes subsist- 
ence allowance 


Navy—officers—delay in reporting—arrival 
of navy officer at location of vessel to which 
newly assigned, terminated travel status, 
and reimbursement of expenses incurred 
during subsequent delay in reporting is 
unauthorized, notwithstanding orders did 
not require reporting for duty immediately 
upon arrival and that no quarters were 
available on vessel 


Per diems: 
Air travel: 

Delays — personal convenience — Navy 
officer, under orders to proceed by air 
requiring performance of temporary 
duty prior to return to regular station 
and authorizing per diem allowance in 
lieu of actual expenses, who, within 
period of authorized temporary duty 
delay, and after completion of tempo- 
rary duty, resumes journey, but re- 
turns to temporary station by reason 
of personal illness, not entitled to per 
diem between return and date of re- 
sumption of travel status under 
modified orders 


Return to station by rail—where, under 
orders to proceed by air to designated 
place for temporary duty authorizing 
per diem in lieu of subsistence and 
delay not exceeding fifteen days, tem- 
porary duty was performed within 
time prescribed, but one of partici- 
pants subsequently obliged to return 
to proper station by rail because of 
physical condition, he is entitled to 
per diem until completion of duties 
assigned and departure of plane, but 
not for constructive air travel time for 
return to station 


Army Reserve officers on duty with Re- 
serve Corps Training Camps—Army 
Air Corps Reserve officers on extended 
active duty are not entitled to per diem 
allowance for period they are assigned to 
duty as instructors with Reserve Corps 
Training Camps. 
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Compensatory time—Continued. 


SUBSISTE NCE—C ontinued. 
Per diems—Continued. 


Fractional days—changes in rates—rule in 
12 Comp. Gen. 429, relative to basing 
per diems in lieu of subsistence on actual 
portions of days involved, instead of 
usual six-hour periods, is for application 
when change in rate of per diem takes 
place during day while in continuous 
travel status, and is not applicable to 
foreign exchange losses 

Headquarters. See Subsistence, headquar- 
ters, per diems. 

Temporary duty—expense of travel from- 

place of abode—whether travel of Bureau 

of Air Commerce employees between tem- 
porary places of abode and airports at 
which engaged on temporary duty in- 
volves expense incident to subsistence or 
transportation is for determination upon 
facts, but, generally, if airport may be 
reached within reasonable time only by 
special conveyance, and there are no living 
accommodations for transients reasonably 
nearby, costs ofsuch travel may beregarded 
as transportation expenses and reimbursed 
assuch. 16 Comp. Gen. 562, amplified_... 

See, also, related subjects Traveling expenses; 

ete. 


SUITS: 


Institution—insufficient evidence—damages 
to Army officer’s household effects—where 
fact finding board of officers, appointed to 
investigate damages to Army officer’s 
household effects incident to change of 
station, concluded—without reporting 
facts disclosed—that damages occurred in 
transit and while goods were in care and 
custody of carriers which had receipted for 
same without exception, G. A. O. will not 
attempt collection of damages for benefit of 
owner, from company which packed goods, 
in absence of proof admissible in court of 
company’s responsibility 


SUNDAYS AND HOLIDAYS: 


Compensatory time: 

Deferring from one season to another— 
granting of compensatory time off for 
work on Saturday in excess of four hours 
may be deferred, where exigencies of 
service so require, from one season of year 
to another, and such time may be granted 
at rate of 4 hours a day for &-hour day 
employee or 3 hours a day for 7-hour day 
employee on consecutive days or on one 
day each week, but not in one period or 
at rate of entire day at a time or on day 
when employee does no work and has 
been granted annual leave for remainder 


Effect of administrative failure to grant— 
while employees in field service not ex- 
cepted from Saturday half-holiday law, 
may not be required to work 7 or 8 hours 
on Saturday without granting of com- 
pensatory time, purpose of law is to 
shorten hours of work week and not 
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granting of additional leave with pay, 
and where administrative office fails to 
properly administer law, there is no 
authority to make it up to employees by 
payment of additional compensation or 
granting during a later period additional 
leave with pay 


Holidays: 


Compensation: 

Per annum employees—employees in 
field offices closed by administrative 
order on local holidays when Federal 
work may not be properly performed, 
entitled to compensation for such days 
if paid on annual or monthly basis, but 
per diem employees and employees 
paid on basis of ‘‘when actually em- 
ployed’’ not entitled to compensation 
for such days 

Per diem employees: 

Dist. of Col. per diem employees sub- 
ject to 40-hour week law while en- 
titled, regardless of performance of 
service, to compensation for legal 
holidays occurring within regular 
40-hour week tour of duty, under 
act, June 5, 1920, are not entitled to 
compensation for legal holidays oc- 
curring outside their regular tour of 
duty, on which they perform no 
service, but if service is required on 
non-work day in addition to regular 
40-hour tour of duty, overtime com- 
pensation should be computed on 
basis of ‘‘not less than time and one 
half’’ without regard to whether such 
non-work day is legal holiday. Stat- 
utes and decisions relating to Federal 
per diem personnel distinguished __- 

Employees in field offices closed by ad- 
ministrative order on local holidays 
when Federal work may not be 
properly performed entitled to com- 
pensa.ion for such days if paid on 
annua) or monthly basis, but per 
diem et iployees and employees paid 
on basi; of “when actually em- 
ployed” not entitled to compensa- 
tion for sich days 

Employees of Panama Canal above 
grade of laborer whose compensation 
is fixed by hour or day and who are 
appointed o> employed for substan- 
tially continuc™s period and required 
to work certain number of hours per 
day regarded as per diem employees 
and entitled to full day’s compensa- 
tion for Sept. 17, 1987—-Anniversary 
of Signing of the Constitution of the 
United States—if work performed on 
that day from usual beginning time 
until closing pursuant to Executive 
QUE as avivcutenulbubeciacenetased 

Forty-hour week Panama Canal em- 
Ployee en annual leave, ineluding 
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several Saturdays two of which are 
holidays, is not entitled to pay for 
Saturday non-work days nor grathity 
pay for holidays, leave regulations 
denying pay for Saturday non-work 
days, holiday gratuity act, Jan. 6, 
1885, not applying to employees of 
Canal Zone, and Exec. order of Feb. 
2, 1914, authorizing gratuity holiday 
pay only to Canal per diem employ- 
ees who work on days before and 
after holiday, and while rule is that 
leave with pay is synonymous with 
work or duty status, application of 
Exec. order in force for so many years 
will not now be disturbed. 17 
Comp. Gen. 348, amplified 

Per diem employees of Panama Canal 
not entitled to gratuity holiday pay 
under act, Jan. 6, 1885, granting such 
pay to “per diem employees of the 
Government on duty * * * in 
the United States,” whether the 
holiday occurs during the regular 
tour of 40 hours per week or on non- 
work days, but only under terms and 
conditions of Executive order of Feb. 
2, 1914, issued pursuant to act, Aug. 


“Temporary per diem employee on 
forty-hour, five-day week whose tour 
is Monday to Friday, should be 
charged annual leave, under annual 


and crafts or similar occupations are 
paid measures compensation on 
hourly basis, employees are never- 
theless regarded as per diem em- 
ployees within holiday statutes, and 
rules thereunder, if appointed or em- 
ployed for substantially continuous 
period and required to work certain 
number of hours per day 

Employees of Panama Canal above 
grade of laborer whose compensation 
is fixed by hour or day and who are 
appointed or employed for substan- 
tially continuous period and required 
to work certain number of hours per 
day, regarded as per diem employees 
and entitled to full day’s compen- 
sation for Sept. 17, 1937—Anniver- 
sary of Signing of the Constitution 
of the United States—if work per- 
formed on that day from usual begin- 
ning time until closing pursuant to 
Executive order 


““W hen actually employed” employees— 


employees in field offices closed by ad- 
ministrative order on local holidays 
when Federal work may not be prop- 
erly performed, entitled to compensa- 
tion for such days if paid on annual or 
monthly basis, but per diem employ- 
ees and employees paid on basis of 
“when actually employed’”’ not en- 
titled to compensation for such days.- 


Leaves of absence: 
Annual: 
Advances—excess leave deductions— 


leave regulations effective Jan. 1, 
1938, for every calendar day within 
period of such leave, including Satur- 


days, Sundays, and legal holidays, 
but should be credited only forty 
hours’ pay for each week within 
period of leave, and no overtime com- 
pensation, and where entitled to 
gratuity pay for holiday he may not 
be paid his regular pay in addition. 
“When Executive order closes office and 
excuses employees from duty entire 
day and no work is performed that 
day and day not charged to annual 
leave, per diem employees not entitled 
to compensation for that day, but 
where Executive urder only shortens 
workday, and per diem employees 
work that day full time fixed by 
order as length of workday, they are 
entitled to full day’s compensation _. 
Where no service is performed by such 
employees on day declared holiday 
by Executive order, they are not 
entitled to compensation therefor in 
absence of specific statutory author- 


Per hour employees: 
Although schedule of wages pursuant 
to which employees in several trades 


amount to be charged for overdrawn 
annual and sick leave prior to Jan. 1, 
1938, is for computing as to absence on 
Saturdays and Sundays on same basis 
as leave without pay authorized in 
advance (as outlined in decision), but 
as to charges for overdrawn leave after 
Dec. 31, 1937, see annual and sick leave 
regulations effective Jan. 1, 1938. 17 
Comp. Gen. 14, distinguished 


Offices closed on local holidays—field 


offices in U. S., its possessions, or for- 
eign countries, may be closed on local 
holidays when Federal work may not 
be properly performed, and such days 
would be “‘non-work days established 
by administrative order” within uni- 
form annual leave regulations and not 
chargeable as annual leave, notwith- 
standing no administrative discretion 
to excuse field employees from duty 
without charging annual leave solely 
on ground that days of absence are 
local holidays 


Per diem employees: 


Forty-hour week Panama Canal em- 
ployee on annual leave including 
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several Saturdays two of which are 
holidays, is not entitled to pay for 
Saturday non-work days nor gra- 
tuity pay for holidays, leave regula- 
tions denying pay for Saturday non- 
work days, holiday gratuity act, 
Jan. 6, 1885, not applying to employ- 
ees of Canal Zone, and Exec. order of 
Feb. 2, 1914, authorizing gratuity 
holiday pay only to Canal per diem 
employees who work on days before 
and after holiday, and while rule is 
that leave with pay is synonymous 
with work or duty status, application 
of Exec. order in force for so many 
years will not now be disturbed. 17 
Comp. Gen. 348, amplified_........ 


Permanent per diem employee on 
forty-hour, five-day week whose 
tour is Monday to Friday, should be 
charged annual leave, under annual 
leave regulations effective Jan. 1, 
1938, for all calendar days, except 
Sundays, within period of such leave, 
but should be credited only forty 
hours’ pay for each week, and no 
overtime compensation............-. 

"Temporary per diem employee on 
forty-hour, five-day week whose 
tour is Monday to Friday, should be 
charged annual leave, under annual 
leave regulations effective Jan. 1, 
1938, for every calendar day within 
period of such leave, including Satur- 
days, Sundays, and legal holidays, 
but should be credited only forty 
hours’ pay for each week within 
period of leave, and no overtime 
compensation, and where entitled 
to gratuity pay for holiday, he may 
not be paid his regular pay in addi- 


Saturdays: 


Per diem employees: 

Saturday, a non-work day, occurring 
within period of annual leave of 
per diem or per hour employees 
on forty-hour, five-day week under 
act, Mar. 28, 1934, whose regular 
tour is Monday to Friday, should 
be charged, under Annual Leave 
Regulations effective Jan. 1, 1938, 
against annual leave as one day, 
not four hours, Saturday half- 
holiday law not applying to em- 
ployees on forty-hour, five-day 


Saturday, & non-work day, occur- 
ring within period of leave with 
pay granted to per diem employees 
on five-day week, should be 
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Annual—Continued. 
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Per diem employees—Continued. 
charged as one day, not four hours, 
the Saturday half-holiday law 
having no application to employ- 
ees on forty-hour, five-day week_. 


Temporary employees—where absent 
portion of Saturday—a four-hour 
work day—chargeable with annual 
leave in proportion that hours of ab- 
sence bear to four-hour work period. 


Sick: 

Advances—excess leave deductions— 
amount to be charged for overdrawn 
annual and sick leave prior to Jan. 1, 
1938, is for computing as to absence on 
Saturdays and Sundays on same basis 
as leave without pay authorized in ad- 
vance (as outlined in decision), but as 
to charges for overdrawn leave after 
Dec. 31, 1937, see annual and sick leave 
regulations effective Jan. 1, 1938. 17 
Comp. Gen. 14, distinguished........ 


Per diem and per hour employees—per 
diem and per hour employees on forty- 
hour, five-day week under act, Mar. 
28, 1934, whose regular tour is Monday 
to Friday, and who receive no pay for 
Saturdays and Sundays, should be 
charged, under Sick Leave Regula- 
tions effective Jan. 1, 1938, with sick 
leave for all calendar days, including 
Saturdays and Sundays, within period 
OE RN ABAD ititiw tik esids octin ss cnciitnsive 

Per diem employees—per diem employee 
on forty-hour, five-day week whose 
tour is Monday to Friday, should be 
charged sick leave, under sick leave 
regulations effective Jan. 1, 1938, for 
all calendar days, including Saturdays, 
Sundays, and holidays, within period 
of such leave, but should be credited 
only forty hours’ pay for each week 
within period of sick leave even though 
credited gratuity pay for holiday oc- 
curring therein, and no overtime com- 
pensation is payable for absence on 
CVO WOO. seisies Slits. csc 


Sundays — compensation — resignation and 
new appointment—employee whose resig- 
nation was accepted effective Saturday 
and who entered on duty with another 
Govt. department following Monday, not 
entitled to compensation for intervening 
Sunday, notwithstanding alleged ‘‘agree- 
ment” between executive departments 
that where transfer takes place Monday 
transferring agency will pay employee for 
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TAXES: 
Federal: 
Excise: 








Bid evaluation: 

Bid prices on supplies, etc., subject to 
Federal excise tax should be ad- 
justed to Federal tax-included basis 
rather than tax-excluded basis for 
bid evaluation purposes... ......... 

There is no authority for basis of eval- 
uation of bids stating that ‘Included 
Federal excise tax will be deducted 
from bid price if the exact amount of 
tax is known or stated by bidder. 
This wil! apply to the State and local 
tax also, unless stipulated here by 
GE hati ahntcpiodkawcecsdcus 

Noninclusion for discount purposes— 
where automobiles are paid for partly 
in cash and partly by old vehicles and 
contract provides for discount within 
specified time, the discount is for com- 
putation on entire purchase price, in- 


cluding trade-in allowance for old ve- 
hicles, less any amount of Federal ex- 
cise tax included in total price, and 
not on basis of price less trade-in 























Noninelusion in purchase price limita- 
tion determinations—where bid to fur- 
nish motor-propelled passenger-carty- 
ing vehicles includes Federal excise 
tax, shows amount thereof and agrees 
to its deduction, amount of tax may be 
deducted in bringing actual price with- 
in price limit fixed by statute. -._....- 

Prior decisions reconciled—decisions re- 
ported in 15 Comp. Gen. 588; 16 id. 832; 
17 id. 580; id. 615, and manuscript de- 
cision A-28105, A-51607, Mar. 5, 1938, 
relative to Govt. purchases involving 
Federal excise, State,and local taxes, 
not in conflict. and taken together 
establish rules outlined in present de- 






















































































Exemption certificates: 

Bidder’s failure to show exclusion of 
tax—where, notwithstanding contrac- 
tor was on notice if bid prices contem- 
plated refund, etc., under excise tax of 
Revenue Act of 1932, as amended, that 
fact should appear on bid, and space 
was provided for such showing in addi- 
tion to other provisions relative to 
taxes, contractor nevertheless fails to 
make showing on its bid that tax was 
not included in price, no alteration of 
bid with respect thereto authorized 
after bids opened, it being presumed, 
as held in 16 C. G. 1054; id. 1095, that, 
unless otherwise stated, price bid is in- 
clusive of said tax and that no subse- 
quent statement that tax was excluded 
may justify furnishing tax exemption 

























































































Frequency of issuance—while it is for 
administrative discretion whether tax 
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Federal—Continued. 

Exemption certificates—C ontinued. 
exemption certificate should issue for 
each delivery under contract, or be 
withheld until all deliveries are com- 
pleted, latter would appear more satis- 
factory, and it would appear proper for 
receiving Govt. representative to enter 
quantity of delivery and amount of 
taxes if known, or, if tax not known, 
it may be left for determination by 
proper taxing authorities_............ 

Import commodities—payments to United 

States possessions—taxes collected under 
Agr. Adj. Act, May 12, 1933, as amended, 
on commodities imported from U. 8. 
possessions may be paid to said posses- 
sions as contemplated by act, notwith- 
standing decision of Sup. Ct. holding 
certain portions of act unconstitutional __ 
Processing: 
Contract price inclusion: 


Holding by U. 8. court re commercial 
purchasers’ lack of right to invoke 
equity jurisdiction in connection 
with amount included in contract 
price as processing tax not paid by 
processor-contiactor to Govt. be- 
cause of tax legislation unconstitu- 
tionality, not determinative of their 
rights in a proper forum, or of Gov- 
ernment's right to refund from con- 
tractor of amounts included in con- 
tract price and paid as tax by Govt. 
but not paid by contractor, where 
contract provided for adjustment of 
price in case of change in taxes. 17 
Comp. Gen. 340, affirmed ._....... 

Where contract prices included Fed- 
eral taxes theretofore imposed and 
contracts obviously intended to pro- 
tect contractor and Government in 
case of subsequent increase or de- 
crease in taxes, and contractor failed 
to pay processing taxes on supplies 
involved although Government paid 
full contract prices, contractor prop- 
erly chargeable with processing taxes 
included in bid prices, notwithstand- 
ing tax elimination or change by 
court decision instead of Congress, 
and irrespective whether deliveries 
and payments were made before tax 
eR os Ss TAS... 

Where contracts provided bid prices 

included all applicable Federal taxes 

and that in event of change in taxes 
subsequent to opening of bids there 
would be corresponding change in 
contract prices, and records show 
processing taxes not paid by contrac- 
tor on articles furnished, amounts 
equal to processing taxes are charge- 
able to contractor, notwithstanding 
tax not shown in contracts as sep- 
arate item, and contention part of 





Page 


513 


INDEX DIGEST 


1243 


Page | TAXES—Continued. Page 
State—Continued. 
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Processing—Continued. 

Contract price inclusion—Continued. 
tax absorbed by contractor and not 
included in price 

Specification requirements: 

No authority for inclusion in specifica- 
tions of requirement that bidders list 
items subject to Federal, State, or locai 
taxes and show amount of tax thereon 
as condition precedent to considera- 
tion of their bid, or that they consent 
to deduction of Federal taxes from 
amount of bid price if prices are inclu- 
sive of tax, and low bid may not be re- 
jected solely because of inclusion of 
applicable taxes. Substitute provi- 
sions suggested 

Statement “that State or local sales 
taxes are not included in the amount 
billed and that tax exemption certifi- 
cates therefor have been received,” 
prescribed by A-51607, A-49009, Apr. 
2, 1938, for incorporation in vendor’s 
certificate on reprints of Standard 
Form 1034, Revised, was intended for 
use by vendor only when applicable 
and was not intended as modifying 
either 17 Comp. Gen. 615, holding 
there is no legal authority to require 
bidder to sell to Government at prices 
exclusive of applicable taxes, whether 
Federal, State, or local, or substitute 
tax provision suggested by that deci- 
sion, but alternate tax provision now 
administratively suggested is not ob- 
jectionable 

Sugar—contract-price adjustment—where 
contract to furnish sugar for a price in- 

cluding ‘“‘any Federal tax heretofore im- 

posed,’’ provided that in case of subse- 

quent imposition of tax and payment 
thereof by contractor to the Government, 
the contract price would be increased ac- 
cordingly, contractor, which is not a re- 
finer of sugar and has not paid to the 

‘Government the tax subsequently im- 

posed by act, Sept. 1, 1987, may not be 

paid amount in addition to contract 

price on basis that tax was passed on to 

it by refiner by way of increased price... 
Set-off. See Set-off, taxes. 


State: 


Bid evaluation—there is no authority for 
basis of evaluation of bids stating that 
“Included Federal excise tax will be de- 
ducted from bid price if the exact amount 
of tax is known or stated by bidder. 
This will apply to the State and local 
tax also, unless stipulated here by the 
Dene PE SE sda. 

Exemption certificates—frequency of is- 
suance—while it is for administrative 
discretion whether tax exemption cer- 
tificate should issue for each delivery 
under contract, or be withheld until all 


deliveries are completed, latter would 
appear more satisfactory, and it would 
appear proper for receiving Govt. repre- 
sentative to enter quantity of delivery 
and amount of taxes if known, or, if tax 
not known, it may be left for determina- 
tion by proper taxing authorities........ 

Gasoline: 

Refunds—reduced amount—U. 8. en- 
titled to refund of State tax paid dealer 
for gasoline for official use regardless of 
arrangement by which State permitted 
dealer to retain portion of tax otherwise 
payable, to cover evaporation 

Wholesaler-retailer tax-inclusion sales— 
Government tax liability—-where State 
gasoline tax is imposed upon importer 
or wholesale dealer and bona fide sale 
intervenes between dealer who pays 
tax and retailer who sells to U. 8., tax 
loses identity as such and sales to Fed. 
Govt. by retailer on own account do not 
involve State tax, but where retail 
dealer furnishes gasoline to Govt. 
agencies on credit cards issued by 
wholesaler to whom payment made 
by Govt., transaction required to be 
free of State tax 

Government contracts—statement in ex- 
cise tax form that all commodities are 
exempt from State or local tax when sold 
for use of U. 8. is of doubtful correctness 
and tends to create impression contrac- 
tors are required to sell to Govt. free of 
State and local taxes 

Occupational—inclusion in bid price—re- 
tailer’s Occupational Tax of Illinois not 
imposing tax on U. 8. or other purchasers 
nor requiring retailers to increase cost of 
property sold to U. S. or other purchasers 
is merely personal tax on privilege of 
doing business in within State measured 
by gross receipts from sales for delivery 
therein, and no objection to considera- 
tion of bid stipulating deliveries within 
State ‘‘will be subject to the addition of 
3% Retailer’s Occupational Tax to the 
prices shown” 

Payment from Federal funds—provision in 
Farm Credit Adm. Appro. Act, 1938, 
relating to expenditure for ‘‘collection of 
moneys due the United States on ac- 
count of loans made under the provisions 
of’ certain statutes, does not authorize 
payment of State taxes on land covered 
by second mortgage in favor of Govt, to 
secure loan, . notwithstanding State 
statute permits mortgagee to advance 
taxes due and unpaid and gives priority 
in foreclosure proceedings for amount 


Prior decisions reconciled—decisions re- 
ported in 15 Comp. Gen. 588; 16 id. 832; 
17 id. 580; id 615, and manuscript deci- 
sion A-28105, A~51607, Mar. 5, 1937, rela- 
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tive to Govt. purchases involving Fed- 
eral excise, State and local taxes, not in 
conflict, and taken together establish 
rules outlined in present decision 
Sales—inclusion in Federal-aid grants— 
Soc. Sec. Board not authorized to in- 
clude in grants to States for unemploy- 
ment compensation administration 
amount of State sales tax, State agencies 
are required under State laws to pay in 
connection with purchase of supplies 
and equipment necessary to proper ad- 
ministration of State unemployment 
compensation laws. 
Specification requirements: 
No authority for inclusion in specifica- 
tions of requirement that bidders list 
- items subject to Federal, State, or local 
taxes and show amount of tax thereon 
as condition precedent to considera- 
tion of their bid, or that they consent 
to deduction of Federal taxes from 
amount of bid price if prices are in- 
clusive of tax, and low bid may not be 
rejected solely because of inclusion of 
applicable taxes. Substitute provi- 


Statement ‘‘that State or local sales taxes 
are not included in the amount billed 
and that tax exemption certificates 
therefore have been received,’’ pre- 
scribed by A-51607, A-49009, Apr. 2, 
1938, for incorporation in vendor’s cer- 
tificate on reprints of Standard Form 
1034, Revised, was intended for use by 


deposit account credited with the collec- 
tion. 9 Comp. Gen. 251, prohibiting, 
generally, increasing amounts claimed, 
and which is for application where tele- 
graph charges are for payment from ap- 
propriated moneys, distinguished 
Government rate applicability: 

Authority of Secy. of State under State 
Dept. Appro. Act, 1936, to procure 
information for corporations, firms, 
and individuals, the expense of tele- 
grams, etc., involved to be reimbursed 
by inquirers, does not authorize grant- 
ing of lower Government rates, tax 
free, to Federal personnel in connec- 
tion with personal matters...........-. 

In view of terms of Travel Regulations, 
Federal personnel not entitled to ad- 
vantage of lower Government rates, 
tax free, for personal] telegrams, in ab- 
sence of specific authority of law or 
regulation 


TESTS: 
Contracts. See Contracts. 
TIME: 


615 


Compensatory—Immigration and Naturali- 


zation Service employees—field employees 
of Immigration and Naturalization Serv- 
vice not entitled ‘‘to compensatory or lieu 
time for work performed in excess of their 
usual hours of duty, as fixed by the Secre- 
tary of Labor under the provisions of the 
act approved March 14, 1936 (49 Stat. 1161), 
when no monetary compensation is re- 
ceived by them for such work” 


TOLLS: 
See Bridges. 
TRANSFERS: 
See Appropriations; Traveling Expenses. 
TRANSPORTATION: 
Air travel. See Traveling Expenses, air 
travel. 
- Baggage. See Transportation, household 
effects. 
Damages or loss in transit. 
private. 
Dependents: 
Army officers: 


vendor only when applicable and was 
not intended as modifying either 17 
Comp. Gen. 615, holding there is no 
legal authority to require bidder to 
sell to Government at prices exclusive 
of applicable taxes, whether Federal, 
State, or local, or substitute tax provi- 
sion suggested by that decision, but 
alternate tax provision now adminis- 


tratively suggested is not objection- See Property, 


Newspaper defenses—appropriation availa- 


bility—Emergency Relief Appropriations, 
1935, and 1936, not available for payment 
for telegram to newspaper in defense of 
conduct of Works Progress Administra- 
tion program, its officers or employees. ... 


Personal: 


Billing increases by Government officers— 
amounts claimed for telegraph services 
may be administratively increased by 
difference between GoVernment rate 
billed and commercial rate for personal 
messages where collection at commercial 
rate, plus tax, has been made from in- 
dividual who benefitted from services, 
provided voucher shows full cost at com- 
mercial rates is being charged to special 


Additional change of station while sick 
in hospital—Army officer, under or- 
ders for change of station, accompan- 
ied by dependents while on leave of 
absence and traveling in general direc- 
tion of new station, whose orders are 
changed while sick in hospita] from 
leave status, so as to require reporting 
to different permanent station, not 
entitled to transportation for depend- 
ents in excess of commercial cost from 
old to ultimate new station 

Overseas stations—where Army officer 
assigned to overseas station such as 
Panama Cana] Dept., assignment is 
change of station on which transpnrte- 
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Dependents—C ontinued. 
Army offieers—Continued. 

tion of dependents should be computed 
between old station in U. 8. and over- 
seas department, and officer not to be 
deprived of transportation of depend- 
ents from old to overseas station by 
reason of change of assignment of duty 
stations within overseas department. 
7 Comp. Gen. 255, distinguished 


Prior to change of station orders—military 
hostilities, ete., evacuation—payment 
authorized of transportation expenses of 
Foreign Agricultural Service officers and 
immediate families going from official 
post, where conditions unsettled and 
dangerous, to place of safety, and return- 
ing to post, under act, June 5, 1930, and 
regulations pursuant thereto, but sub- 
sistence expenses while at place of safety 
not authorized 


Divisions. See Transportation, rates. 

Enlisted men (Navy)—Government ve- 
hicles—appropriation chargeable—cost of 
transportation to rifle ranges of crews of 
naval vessels under overhaul at navy 
yards, by Government-owned motor ve- 
hicles under control of Bureau of Yards 
and Docks—including compensation of 
civilian chauffeurs at a navy yard—prop- 
erly chargeable to appropriation made by 
act, Apr. 27, 1937, for ““Maintenance’’ un- 
der “Bureau of Yards and Docks”, and 
not to “Pay, Subsistence and Transporta- 
tion of Naval Personn@’ under “Bureau 
of Supplies and Accounts” 


Fares. See Traveling Expenses, fares. 
Foreign Service officers—military hostilities, 
etc., evacuation—payment authorized of 
transportation expenses of Foreign Agri- 
cultural Service officers and immediate 
families going from official post, where 
conditions unsettled and dangerous, to 
place of safety, and returning to post, un- 
der act, June 5, 1930, and regulations pur- 
suant thereto, but subsistence expenses 
while at place of safety not authorized.. 
Freight: 
Charges. See, also, Contracts, freight 
charges. 4 
Other than regular railroad service—car- 
load or less-than-carload rates—Govern- 
ment shipments via National Carload- 
ing Corp. which, if made in regular rail- 
road freight service, would have beeo 
entitled to carload net land-grant 
charges, may not be paid for at less-than- 
carload net land-grant rates where no 
specific agreement therefor, agreement 
of Corporation to “protect land grant 
percentages in effect” being for con- 
struction as offering to meet charges or- 
dinarily available to Govt. for transpor- 
tation in regular freight service 
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Household effects: 
Damages. See Property, private. 
Excess: 
Motor van shipment weight computa- 
tion: 

Navy Regulations providing for ship- 
ment of authorized change of station 
allowances, clearly indicate pack- 
ing and crating of all eflects in man- 
ner suitable for ordinary freight ship- 
ments, and shipments by motor van, 
although entirely or partially un- 
packed, may not exceed cost of ship- 
ment by ordinary freight lines of 
that weight which would be proper 
for similar quantity ‘after being 
packed,” and in absence of other in- 
formation as to actual] tare, 25 per 
cent increase will be applied in deter- 
mining gross weight 


Treas. Dept. Appro. Act, 1937, and 
administrative circulars relating to 
change of station allowances of em- 
ployees of Proc. Div., Pub. Bldgs. 
Br., clearly indicate packing and 
crating of effects for ordinary 
freight shipments, and cost of ship- 
ment by motor van, although en- 
tirely or partially unpacked, may 
not exceed cost by ordinary freight 
of that weight which would be 
proper for similar quantity after 
being packed, and, in absence of ad- 
ministrative determination as to 
tare, 25 per cent increase will be ap- 
plied in determining gross weight. 


Where cost of shipment by motor van 
of employee’s effects on change of 
station is less than by ordinary 
freight, Govt. as well as employee is 
entitled to share in savings effected 
and any excess shipment over change 
of station allowance is for computa- 
tion on basis of pro rata cost of such 
amount, applying gross weight of 
articles shipped unpacked, deter- 
mined by increasing actual weight 


Where cost of shipment by motor van 
of Navy officer’s effects on change of 
station is less than by ordinary 
freight, Govt. as well as officer is en- 
titled to share in savings effected, 
and any excess shipment over change 
of station allowance is for computa- 
tion on basis of pro rata cost of such 
amount, applying “gross weight” of 
articles shipped unpacked, deter- 
mined by increasing actual weight 


Furlough and reemployment—War De- 
partment employees—employee, tem- 
porarily detailed from one War Dept. 
engineering district to another, who after 
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Household effects—Continued. 
furlough was reemployed at increase in 
salary by district to which temporarily 
assigned, not entitled to reimbursement 
for expenses of transportation of house- 
hold effects as for change of permanent 
station. 14 Comp. Gen. 871, amplified. 

Packing, crating, hauling, or shipping— 
inferior services—contractor’s liability— 
where Govt. contracted for packing and 
erating household effects in connection 
with civilian employee’s permanent 
change of station, expense of replacing, 
etc., defective crating while effects in its 
custody awaiting transshipment on 
Army transport, is for deduction from 
payments under contract for packing 


Weight allowance on change of rank— 
Navy officer not notified of promotion 
until after date change of station orders 
relieved him from old station, entitled 
only to weight allowance for transporta- 
tion of household effects of lower rank 
held when right to transportation ac- 
crued, notwithstanding part of effects 
were shipped after notice of advance- 
ment and that effective date of advance- 
ment was same as date of relief from old 

Husband of appointee—appropriation for 

office of High Commissioner to Philippine 

Islands made by act, May 15, 1936, not 

available for traveling expenses of husband 

of appointee not dependent upon his wife 
at time travel performed, notwithstanding 
appropriation provided for ‘“‘traveling ex- 
penses, including persons appointed here- 
under within the United States and their 
families,’’ travel orders having limited re- 
imbursement to ‘‘dependent members’’ of 
appointees’ immediate families... ........- 


Interstate: 


Bidder’s qualifications—whether con- 
tracting officer should, prior to award, 
ascertain from Int. Com. Com. whether 
otherwise qualified bidder is authorized 
to transport goods in interstate commerce 
between specified points, is administra- 
I) daicndintadinssmcihbeptoce 

Payments notwithstanding Motor Carrier 
Act violation—payment authorized for 
transportation service between specified 
points in interstate commerce utwith- 
standing successful bidder’s certificate 
of authority to operate, after award and 
filing with Int. Com. Com. is found in- 
applicable between contract points - .._- 

Land-grant: 

Deductions: 

Carrier a mere operator of aided rail- 
road—as Camas Prairie R. R. is Nor. 
Pac. Ry. when there is involved traffic 
not local between stations on lines 
operated by former but received from 

latter and originating beyond lines of 
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Deductions—Continued. 
former, earnings on impedimenta from 
Portland, Ore. via Nor. Pac. Ry, to 
Headquarters, Idaho, are subject to 
percentage land-grant deduction based 
on ratio of available land-grant mileage 
to applicable through mileage from 
Portland to Headquarters—rate factor 
added to compute through charge not 
being “‘local’’ or separate rate but pro- 
portional rate applying only on traffic 
originating at or destined beyond Oro- 
fino, Idaho. A-19224, July 18 and 
Dec. 8, 1927 and Feb. 4, 1928, dis- 
NR iiss ctitcSediinccbscetortes< 
Title passing—mere use in Govt. pur- 
chase contract of provision indicating 
price f. o. b. destination, where there 
is alternate provision under which in 
effect arises another price for delivery 
at point of shipment, not conclusive 
upon question of title to property dur- 
ing transit, and where there is express 
avowal in contract that title shall pass 
at point of shipment, or entire transac- 
tion establishes understanding that 
right to ship on Govt. bill of lading was 
reserved for purpose of delivery at 
point of shipment rather than desti- 
nation to obtain land-grant rates, 
Govt. is entitled to land-grant deduc- 


Mails: 


Ocean carriage: 

Annual ». pound rate—no objection to 
award of contract for ocean carriage of 
mail at annual rate instead of rate per 
pound, after competition in accordance 
with sec. 4007, R. 8., if Postmaster 
General finds and certifies that such 
award is in public interest _._......... 

Foreign mail expense liability—obliga- 
tion of U. 8. under interpretation of 
Acting Postmaster General of Con- 
vention of Postal Union of Americas 
and Spain and under terms of agree- 
ment of Delegates of Madrid, 1931, 
Congress, is not so clear as to authorize 
payment by U. 8. to vessel of Panama 
registry, for transportation of mails of 
foreign countries, signatory to Con- 
vention, dispatched from U. 8. to Pan- 
ama where vessel was not under con- 
tract with U. 8. for transportation of 
such mails nor required to transport 
foreign mail involved under act, Feb. 

Post office employees—charges for sleeping 
accommodations and travel in Canada— 
where sleeping cars owned by parent 
railroad company are operated by its 
subsidiary engaged in carrying mails, no 
authority for payment to either company 
for sleeping accommodations furnished 

post office inspectors on official business 
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Mails—Continued. 

or for passenger fare for portion of jour- 
ney within Canada 

Marine Corps personnel—National Rifle 
Matches—War Department appropria- 
tion availability—War Dept. may not 
legally agree to pay, from its appropriation 
“Promotion of Rifle Practice’’ for fiscal 
year 1939, traveling expenses of Marine 
Corps operating detachment furnished at 
its request by Navy Dept. for duty at 
National Rifle Matches, nor may Marin 
Corps appropriation available for said 
transportation costs be reimbursed from 
War Dept. appropriation ‘Promotion of 
Rifle Practice’ if said personnel are ordered 
to the Matches on the Corps’ own initia- 


Place of abode to temporary duty station— 
whether incident to subsistence or trans- 
portation—whether travel of Bureau of Air 
Commerce employees between temporary 
places of abode and airports at which en- 
gaged on temporary duty involves expense 
incident to subsistence or transportation 
is for determination upon facts, but, gen- 
erally, if airport may be reached within 
reasonable time only by special convey- 
ance, and there are no living accommoda- 
tions for transients reasonably nearby, 
costs of such travel may be regarded as 
transportation expenses and reimbursed 
assuch. 16 Comp. Gen. 562, amplified ..-. 


Rates: 


Carload—shipments by other than regular 
railroad freight service—Govt. ship- 
ments via National Carloading Corp. 
which, if made in regular railroad freight 
service, would have been entitled to car- 
load net land-grant charges, may not be 
paid for at less-than-carload net land- 
grant rates where no specific agreement 
therefor, agreement of Corporation to 
“protect landgrant percentages in effect” 
being for construction as offering to meet 
charges ordinarily available to Govt. for 
transportation in regular freight service... 

Divisions—conflicting claims procedure— 
where two bases of rate division are pub- 
lished for shipments via Portland, Oreg., 
and carriers disagree as to basis control- 
ling, rule of accounting officers of apply- 
ing basis affording Govt. lowest net rate 
is for application 

Equalization—ambiguous offers—where 
bid for furnishing material f. 0. b. Govt. 
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petitor’s shipping point and shipping 
point of bidder, refund of additional 
amount deducted not authorized 

Inclusive of indemnity insurance costs— 
shipments of Government valuables— 
where charges for transportation of val- 
uables are regularly fixed at rate which 
includes cost to carrier for indemnity 
insurance and carrier will not accept 
Govt. shipment at rate exclusive of such 
cost, payment of rate would not contra- 
vene Government losses in Shipment 
Act, July 8, 1937 

Stipulation for fixed period—freight rates 
based upon land-grant deduction cur- 
rently available, and subject to change 
only in event of change in basic com- 
mercial rate, may not be stipulated for to 
remain constant throughout fixed period 
as subsequent transportation charges 
may result in lower net land-grant rate 
becoming available without ‘‘an increase 
or a decrease in the basic commercial 


Requests—preparation—Gen. Reg. 


July 19, 1937—travel order serial number 
and date to be entered thereon 


Seamen. See Seamen. 
Valuables: 


Increased costs for special care: 

Amount paid carrier for Government 
shipment consisting of articles of pecu- 
liar or unusual value, for care com- 
mensurate with real value, is not pay- 
ment of insurance within prohibition 
of “Government Losses in Shipment 
A 

No objection to payment of prescribed 
transport&tion costs based on actual 
or replacement value of exceptionally 
fragile and costly articles such as, or 
similar to, microscopes, etc., notwith- 
standing insurance prohibition of 
“Government Losses in Shipment 


432| Vessels—foreign—use by foreign service 


officers on leave of absence—returning to 
U. 8. at Gov’t expense of State Dept. 
foreign service officer on home leave of 
absence does not involve an official mission 
requiring arrival in U. 8. at any particular 
time, and travel by foreign vessel for por- 
tion of journey in order to eliminate delay 
incident to use of American vessel, is un- 
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destination authorized freight allowance 
deduction from bid price in stipulated 
amount for shipment on Govt. bill of lad- 
ing, and also stated “will equalize with 


See also related subjects Mileage; Traveling 
Expenses, etc. 
TRAVEL ALLOWANCE: 
Army—fiying cadets—discharge incident to 


any land-grant saving from any other 
point,’’ and contracting officer, in mak- 
ing award, construed bid as authorizing 
not only deduction of stated amount, but 
also of any favorable difference between 
net land-grant freight rates from com- 


further duties—discharge of flying cadet of 
Army in order to continue service in differ- 
ent capacity pursuant to agreement on en- 
listment, not discharge within act, Sept. 
22, 1922, authorizing payment of travel 
allowance from place of discharge to place 
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of acceptance to enlisted men ‘discharged 

from the service’’ 321 
Routes—civilian military training camp 


Page | TRAVELING EXPENSES—Continued. Page 
Conventions, associations, conferences, and 
congresses—C ontinued. 


Appropriation availability—Continued. 


attendance—travel allowance being pay- 
able under sec. 47d, National Defense Act, 
as amended, on basis of “the most usual 
and direct route,” civilian authorized to 
attend citizens’ military training camp for 
instruction, ete., under provisions of said 
section, entitled only to travel allowance 
computed on that basis, notwithstanding 
longer route is route established by War 
Dept., mileage table between points 


“TRAVELING EXPENSES: 


Advance of funds—application and account- 
ing procedure—Gen. Reg. 88, July 19, 


Comparative cost—use of bus fare in com- 
puting amount allowed for air travel 
under par. 8, Standardized Govt. Travel 
Regulations, proper where rail or steamer 
transportation not available over most 
economical] usually traveled route 

Receipts for cash fares—receipts not re- 
quired for air line fares paid in cash, 
otherwise allowable under par. 4, Stand- 
ardized Govt. Travel Regulations, pro- 
vided satisfactory explanation is furnish- 
ed as to failure to use transportation re- 
quests and expense account shows name 
of transportation company as required 
by par. 85 (e) of regulations. 10 Comp. 
Gen. 201, modified .............-...-.... 

Appropriation availability—specific ». gen- 

eral appropriations—Commerce Depart- 

ment—specific provisions of consolidated 
appropriation for ‘‘all necessary traveling 
expenses under the Departm@nt of Com- 
merce’ during fiscal year 1938 preclude 
payment of expenses during that year 
from deficiency appropriation for “Re- 
moval and reestablishment of the Little 

White Salmon fish cultural station” but 

deficiency appropriation may be used for 

traveling expenses for fiscal year 1937 

Army—Reserve officers—instructors with 

Reserve Corps Training Camps—Army 

Air Corps Reserve officers on extended 

active duty are not entitled to per diem 

allowance for period they are assigned to 
duty as instructors with Reserve Corps 

Training Camps 


*Change of station. See Traveling Expenses, 


transfers. 

Conventions, associations, conferences, and 
congresses: 

Appropriation availability: 

Federal Housing Administration—in- 
volves definition of term “meetings” 
as used in Federal Housing Adminis- 
tration appropriation for 1938, authoriz- 
ing attendance at conferences, etc., 
otherwise prohibited by sec. 3, act, 
June 26, 1912, and Joint Res., Feb. 2, 


1935, and applicability of appropria- 
tion limitation to official, semi-official, 
etc., conferences 

Technical Tripartite Textile delegates— 
appropriation to State Department by 
act, May 15, 193, for ‘‘expenses of par- 
ticipation by the United States in the 
meetings of the General Conference 
and of the Governing Body of the 
International Labor Office and in 
such regional, industrial, or other 
special meetings as may be duly called 
by such Governing Body”’, not avail- 
able for expenses of Govt. delegates to 
Technical Tripartite Textile Confer- 
ence, in view of specific provisions of 
Pub. Res. 13, Mar. 15, 1937, making 
appropriation for expenditure by 
Secy. of Labor in connection with 
particular conference 

Dependents. See Transportation, depend- 

ents. 

Deportation of aliens~appropriation avail- 
ability—appropriation ‘Salaries and Ex- 
penses, Immigration and Naturalization 
Service, 1938” exclusively available for all 
traveling expenses incident to deportation 
and exclusion of aliens and persons subject 
to Chinese exclusion laws 

Fares—superior accommodations—state- 
rooms—where staterooms on vessels con- 
tain two or more berths which may be 
reserved separately, Govt. traveler who 
requires exclusive use of stateroom is 
chargeable with excess cost involved 

Foreign travel: 

Appropriation availability—promotion of 
foreign trade funds—appropriation ‘‘Pro- 
motion of Foreign Trade’’, act, June 16, 
1937, available for travel abroad by mem- 
bers of Committee for Reciprocity Infor- 
mation if travel administratively deter- 
mined necessary for purposes of appropri- 


Availability of Federal Surplus Commod- 
ities Corporation funds—funds derived 
from relief appropriations granted to 
States and transferred to Fed. Surp. 
Com. Corp. for relief purposes are funds 
of U. 8. impressed with definite trust and 
not available for foreign travel for cooper- 
ative market studies, notwithstanding 
obligations in favor of States discharged 
partially by donations of surplus com- 
modities from Dept. of Agr., thus leav- 
ing surplus funds available for expendi- 
ture otherwise. 16 Comp. Gen. 1072, 
amplified 

Headquarters. See Subsistence, headquart- 
ers, 

Limitations—Emergency Relief Appropria- 
tion Act, 1936—prohibition in Emergency 

Relief Appropriation Act of 1936 against 
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use of funds for payment of “salary or 
expenses of any person who is a candidate 
for any State, district, county or municipal 
office * * , applies to any expenses 
incurred while performing any personal 
service for payment of which the relief 
funds are available. 

Marine Corps personnel—National Rifle 
Matches—War Department appropria- 
tion availability—War Dept. may not 
legally agree to pay, from its appropriation 
“Promotion of Rifle Practice’ for fiscal 
year 1939, traveling expenses of Marine 
Corps operating detachment furnished at 
its request by Navy Dept. for duty at Na- 
tional Rifle Matches, nor may Marine 
Corps appropriation available for said 
transportation costs be reimbursed from 
War Dept. appropriation ‘‘Promotion of 
Rifle Practice’ if said personne] are ordered 
to the Matches on:the Corps’ own initia- 


See Oaths, vouchers. 

Orders—restriction to dependents—appro- 
priation for office of High Commissioner to 
.Philippire Islands made by act, May 15, 
1936, not available for traveling expenses of 
ihusband of appointee not dependent upon 
his wife at time travel performed, notwith- 
standing appropriation provided for 
“traveling expenses, including persons 
appointed hereunder within the United 
States and their families’, travel orders 
having limited reimbursement to ‘‘depend- 
ent members” of appointees’ immediate 


Prior to appointment—Presidential appoin- 
tee—actuarial consultant of Social Security 
Board ‘held in 17 Comp. Gen. 249 not en- 
titled to compensation prior to date of his 
appointment by the President, not entitled 
to pay for period prior thereto on basis of 
contract applicable to prior fiscal year only 
but may be paid per diem in lieu of sub- 
sistence for such part of period from July 
6, 1937, date of the Board’s approval of his 
appointment, to Aug. 5, 1937, date prior to 
date of his commission, as he was perform- 
ing official duty in travel status 

Prior to confirmation—Social Security Board 
employees—provision in Ind. Off. Appro. 
Act, 1938, prohibiting payment of salary of 
any expert or attorney receiving compensa- 
tion of $5,000 or more per annum from funds 
appropriated for ‘‘Social Security Board”’, 
unless and until appointed by President, 
by and with advice and consent of Senate, 
not for application to traveling expenses of 
such employees though travel performed 
prior to confirmation by Senate. 

Railway Mail Service employees—bus r. 
rail—transportation by bus of substitute 
railway postal clerks away from head- 
quarters to substitute for clerks on leave, 
authorized, notwithstanding act, July 28, 
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1916, requiring free transportation of Rail- ‘ 


way Mail Service employees on official 
business on railroads carrying mails, if 
transportation by rail results in greater 
expense to Govt. for salaries and travel 
allowances because of additional time in- 


Reimbursement procedure — Government 
employees and private parties—Gen. Reg. 
88, July 19, 1937 

Specially authorized State water supply 
negotiations — Federal participation regu- 
lar appropriation availability — Federal 
Power Commission appropriation avail- 
able for carrying out duties of one of its 
officers appointed by President as repre- 
sentative of U. 8. in negotiations between 
Wyoming and Montana as to division of 
waters of Yellowstone River, provided 
activities involved are within general scope 
of authorized duties vested in Commission. 

Temporary duty—expense of travel from 
place of abode—whether travel of Bureau 
of Air Commerce employees between tem- 
porary places of abode and airports at 
which engaged on temporary duty involves 
expense incident to subsistence or trans- 
portation is for determination upon facts, 
but, generally, if airport may be reached 
within reasonable time only by. special 
conveyance, and there are no living ac- 
commodations for transients reasonably 
nearby, costs of such travel may be re- 
garded as transportation expenses and 
reimbursed as such. 16 Comp. Gen. 
562, amplified 

Transfers: 

Between departmental and field services— 
transfer or reappointment of employees 
from departmental roll paid from depart- 
mental appropriation, to field roll paid 
from field appropriation, or vice versa, is 
not a transfer from one official station to 
another within meaning of annual 
statutory provision authorizing pay- 
ment of traveling expenses of employees 
“on transfer from one official station to 
another,” notwithstanding duties per- 
formed may be similer. 17 Comp. Gen. 
874, amplified 

Between field offices of same bureau— 
changes in appropriations charged with 
salaries—change of station in field serv- 
ice of War Dept. under same bureau and 
involving payment of compensation from 
different appropriations under control 
of same bureau, when made in interest of 
Govt., may be considered a transfer with- 
in annual statutory provision authorizing 
payment of traveling expenses of em- 
ployees ‘‘on transfer from one official 
station to another.” 17 Comp. Gen. 
874, amplified 

Delay in reporting—arrival of Navy officer 
at location of vessel to which newly 
assigned, terminated travel status, and 
reimbursement of expenses incurred 
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Transfers—Continued. 

during subsequent delay in reporting is 

unauthorized, notwithstanding orders 

did not require reporting for duty imme- 

diately upon arrival and that no quarters 

were available on vessel 
Subordinate authorizations: 

Chairman of National Bituminous Coal 
Commission is head of establishment 
Within sec. 2, act, May 14, 1937, pro- 
viding for travel expenses of civilian 
employees upon transfer of official sta- 
tion when authorized by head of 
department or establishment con- 
cerned, and discretion vested may not 
be delegated to or exercised by sub- 
ordinate officer, but signing travel 
orders which merely promulgate action 
previously taken by Commission or 
Chairman, may be by subordinate offi- 
cer provided order supported by evi- 
dence that action was based on proper 
prior specific authorization 

Sec. 2, act, May 14, 1937, providing for 
expenses of travel of civilian employees 
on transfer of official station when 
authorized by head of department, 
etc., in order directing such transfer, 
does not affect authority of subordi- 
nate to transfer employee without reim- 
bursement of such expenses, and order 
of subordinate officer effecting change 
of station after specified date does not 
entitle employee to expenses of transfer 
or per diem at new station, notwith- 
standing subsequent approval of trans- 
fer by head of establishment 

Term “transfer” in statutes authorizing 
payment of traveling expenses of civilian 
employees ‘‘on transfer from one official 
station to another” under certain con- 
ditions, does not include transfers which 
involve reporting to first duty station 
under a new appointment, or from one 
department to another, but if change of 
station involves no break in service, no 
termination by operation of law, and no 
change in appropriation to be charged, 
such expenses may be paid notwith- 
standing there is involved a change of 

position title, grade or salary rate. 14 

Comp. Gen. 871, distinguished 

Typists and stenographers with itinerant 
duties—duties of typists and stenographers, 
other than those accompanying field par- 
ties, etc., are such as to be performed only 
at “designated posts of duty” within 
meaning of sec. 3, Subsistence Expense Act 
of 1926, as amended, and appropriations 
are not available for travel expenses of 
itinerant typists and stenographers not- 
withstanding over-the-counter contacts 
concerning questions on Social Security 
Act, but they may be appointed with first 
duty station, for training, at Regional 
Offices, and subsequently transferred at 


Govt. expense to other stations, if in 
Govt.’s interest and properly authorized. 

See also related subjects, Mileage; Sub- 
sistence, etc. 


TREASURER OF THE UNITED STATES: 


Liability—check forgeries—effect of inability 
to collect from indorsers—in clear case of 
forgery of payee’s indorsement on Govern- 
ment check, inability to recover from in- 
dorsing bank can not affect responsibility 
of Treasurer of United States for having 
paid check upon forged indorsement 


TREASURY DEPARTMENT: 


Bureau of Narcotics—functions, etc., trans- 
ferred from Internal Revenue Service— 
fees claimed for issuance of warrants on 
complaints filed with U. 8. commissioner 
charging violation of Narcotic and Mari- 
huana tax laws when sworn to by an 
“agent” or “inspector’’ of Bureau of Nar- 
cotics will not be questioned merely be- 
cause complaint was not approved by 
U. §&. attorney, notwithstanding such 
agents, etc., are not mentioned in sec. 19, 
act, May 28, 1896, as amended, among 
those, including Internal Revenue Agents, 
whose complaints are honored without 
such approval, it appearing that all powers, 
duties, etc., Internal Revenue Agents for- 
merly had in prosecuting violators of the 
involved tax acts are now vested in 
“agents” and “inspectors’’ of Bureau of 
Narcotics. 

Customs Service. See Customs Serrice. 


VEHICLES: 
606 Hire — irregularities — payment liability — 


where contractor furnished business coupes 
with detachable trunk boxes—instead of 
pick-up trucks of one ton capacity as re- 
quired by contract—which were used for 
short inspection period only, and contract 
canceled account gross irregularities, pay- 
ment of rental for use of vehicles unauthor- 


Passenger-cerrying: 
Purchase limitations: 

Accounting officers of Govt. without 
authority to sanction or approve 
expenditure, in connection with pur- 
chase of passenger-carrying automo- 
biles, of amount in excess of that 
expressly provided by statute, 
whether or not action in attempting 
expenditure is in good faith........ 

Additional equipment: 

Purchase of heaters or other equip- 
ment for motor-propelled passen- 
ger-carrying vehicles not pre- 
viously so equipped, not author- 
ized when cost, together with 
original cost of car and equipment 
previously installed, exceeds statu- 
tory price limitation for passenger- 
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Additional equipment—Continued. 
Where original cost of motor-propel- 
led passenger-carrying vehicle plus 
cost of equipment subsequently 
purchased under general supply 
contract is in excess of statutory 
purchase price limitation of $750 
for such vehicle, contractor may 
nevertheless be paid full cost of 
equipment on basis that he had no 
knowledge of, or means of know- 
ing, original cost of car, but ad- 
ministrative action should be 
taken to prevent further purchases 
of equipment under such circum- 


Classification of station wagons— 
where statutory provision, limiting 
amount to be expended for any pas- 
senger-carrying vehicle, expressly 
excludes busses, ambulances, and sta- 
tion wagons from limitation, and 
another provision of same statute 
limiting amount which may be ex- 
pended for repair, etc., of any such 
vehicle, excludes only busses and am- 
bulances, plain meaning is that sta- 
tion wagons are excluded from pur- 
chase price limitation but are in- 
cluded in repair limitation, and clas- 
sification of station wagons as 
“busses” under repair limitation is 
unauthorized, notwithstanding used 
en occasion for transportation of 


Discount consideration—discount is 
not properly for consideration in de- 
termining whether bid price on 
motor-propelled passenger-carrying 
vehicles is within statutory limita- 
tion on purchase price of such ve- 
hicles, any advantage from discount 
provision depending on condition 
subsequent which may or may.not 
be met by the Government. 

Federal excise taxes—where bid to 
furnish motor-propelled passenger- 
carrying vehicles includes Federal 
excise tax, shows amount thereof 
and agrees to its deduction, amount 
of tax may be deducted in bringing 
actual price within price limit fixed 


Where bidders offer motor-propelled 
passenger-carrying vehicles f. 0. b. 
point between shipping point and 
desired delivery point, no objec- 
tion, in determining whether bids 
are within statutory price limit, to 
deduction from bid prices of actual 
transportation cost from factory to 
ocean shipping point by route and 


Freight eharges—Continued. 
method most advantageous to 


Where low bid on motor-propelled 
passenger-carrying vehicle offered 
price f. 0. b. destination only, and 
such price is in excess of statutory 
price limitation, the actual cost of 
transportation from point of origin 
to destination by route and means 
most advantageous to the Govern- 
ment may be considered in deter- 
mining whether actual price at 
origin is within the limitation... 

Multiple purchases—statutes limiting 
price to be paid for motor-propelled 
passenger-carrying vehicles are ap- 
plicable to purchase of every single 
vehicle whether purchase is made 
singly or in combination with other 
vehicles, and fact that total price 
consisting of bids of different 
amounts for different vehicles may 
be within statutory price limit for 
total number of vehicles does not 

authorize payment in excess of limi- 

tation for any single vehicle in the 


Provision suggested for inclusion in 
invitations for bids for motor-pro- 
pelled passenger-carrying vehicles 
explaining statutory limitation; that 
price either inclusive or exclusive of 
trade-in allowance, but exclusive of 
transportation charges, is proper 
price to consider, and that, if price 
at destination only is quoted and 
that price exceeds the limitation, 
bidder should show shipping weight 
and point of origin 

The $750 price limitation for motor- 
propelled passenger-carrying ve- 
hicles fixed by act, June 23, 1936, 
does not refer to net cash cost after 
deduction of trade-in value of car 
taken in exchange, but to price 
quoted for new car regardless of 
trade-in value, and award not au- 
thorized where quotation for new 
car exceeds $750, though net cash 
cost would be less. 17 Comy:. Gen. 7, 


Trade-in allowance inadequacy—bid 
on new automobiles conditioned 
upon acceptance, also, of offer on 
used vehicles to be exchanged, not 
for consideration where grossly in- 
adequate trade-in allowance offered 
is for purpose of circumventing statu- 
tory limitation on purchase price, 
“including value of any vehicle ex- 
changed,” of new vehicles, and where 
such bid was accepted under specifi- 
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cations with requirements as to wheel 
base, weight, etc., in contravention 
of decisions of this office, which ex- 
cluded automobiles reasonably com- 
petitive in class within statutory 
price limit, payment may not be 
made under contract as awarded.-- 

Trade-in allowance may not be used to 
reduce bid price on motor-propelled 
passenger-carrying vehicle, other- 
wise in excess of $750 statutory pur- 
chase price limitation, to amount 
within such limitation, notwith- 
standing there would be available 
thereby, in isolated and unusual 
case, lower bid for acceptance 

Purchases: 

Multiple used equipment exchanges 
in single purchase—while act, May 
14, 1935, limiting price to be paid for 
“any motor-propelled passenger- 
carrying vehicle’ to specified 
amount, “including value of any 
vehicle exchanged,”’ contemplated 
trade-in of single used vehicle on pur- 
chase of single new vehicle, there is 
no legal objection to exchange of 
more than one used vehicle in pur- 
chase of a new one provided trade-in 
allowances on all are reasonable and 
equal cash prices obtainable for 
them, and price of new vehicle in- 
cluding trade-in allowances on any 
or all used vehicles exchanged is not 
in excess of statutory price limit_... 

Trade-in value inclusion for dis- 
count purposes—where automobiles 
are paid for partly in cash and partly 
by old vehicles and contract pro- 
vides for discount within specified 
time, the discount is for computation 
on entire purchase price, including 
trade-in allowance for old vehicles, 
less any amount of Federal excise 
tax included in total price, and not 
on basis of price less trade-in value. 

See, also, Contracts, specifications. 

Repair limitations: 

Classification of station wagons— 
where statutory provision, limiting 
amount to be expended for any 
passenger-carrying vehicle, expressly 
excludes busses, ambulances, and 
station wagons from limitation, and 
another provision of same statute, 
limiting amount which may be ex- 
pended for repair, etc., of any such 
vehicle, excludes only busses and 
ambulances, plain meaning is that 
station wagons are excluded from 
purchase price limitation but are 
included in repair limitation, and 
classification of station wagons as 


“busses” under repair limitation is 
unauthorized, notwithstanding used 
on occasion for transportation of 
patients 

Decision 17 Comp. Gen. 825, specifying 
information for submission in certi- 
fied cost schedules to G. A. O. to 
enable it to determine statutory 
limitation on motor-propelled pas- 
senger-carrying vehicle repairs is not 
exceeded, is modified so that sched- 
ules need not be submitted with 
each set of accounts, but two sched- 
ules may be submitted by each 
bureau each year—one covering ex- 
penditures for first three-quarters of 
fiscal year to be submitted as soon 
as possible after Mar. 31, and one for 
fourth quarter, to be submitted as 
soon as possible after close thereof. 

In connection with limitation on 
amount expendable in one fiscal year 
for repair of any motor-propelled pas- 
senger-carrying vehicle, as contained 
in sec. 3, act, May 14, 1937, cost of 
labor necessary to make repairs con- 
sidered part of cost of repairs irre- 
spective whether work performed in 
Govt. or private garage 

In connection with limitation on 
amount expendable in one fiscal year 
for repair of any motor-propelled pas- 
senger-carrying vehicle, as contained 
in sec. 3, act, May 14, 1937, “market 
price” is price at which vehicles are 
commonly sold to public by regular 
dealers at or near point of use, that 
is, retail price. 

Provides means, other than outlined 
in 17 Comp. Gen. 285, for furnishing 
audit data, by cost schedules, etc., 
necessary in determining that fiscal 
year repair limitations on motor- 
propelled passenger-carrying ve- 
hicles are not exceeded, and also the 
form of voucher certificate in this 


Purchases authorized of repair parts for 
such vehicles to be held in stock for 
future use, their cost, irrespective of 
when purchased, to be regarded as 
part of cost of repairs for year in 
which used, in determining whether 
proposed repair of particular ve- 
hicle will contravene statutory lim- 
itation on payments‘for repairs ----. 

Voucher certificate requirements. 

Where parts are purchased for repairs 
to specific vehicle, voucher covering 
purchase should show aggregate 
amount previously expended for re- 
pairs on that vehicle during current 
fiscal year with references to all pre- 
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Repair limitations—Continued. 
vious vouchers and other data neces- 
sary to identify prior expenditures, 
rather than contain mere statement 
that expenditures, including one in 
question, will not exceed statutory 
limitation on payments for repairs_. 
Where repair parts for such vehicles 
are carried in stock and repairs are 
made in Govt. garage with stock 
parts, it is administrative responsi- 
bility to determine that statutory 
limitations on payments for repairs 
is not exceeded, as no vouchers will 
be submitted to G. A. O. for audit in 


Payment on duplicate when original in 
existence—where only evidence of 
whereabouts of original adjusted serv- 
ice certificate is statement of veteran 
concerned—an incompetent—it may be 
regarded as lost and payment made on 
duplicate, as surety on bond furnished 
in connection with issurance of dupli- 
cate not relieved from liability in event 
Govt. sustains loss upon original cer- 
tificate. 16 Comp. Gen. 759, dis- 


Beneficiaries: 


Erroneous payments—Government lia- 
bility—where, due to mistake as to 
death of a veteran, Veterans’ Adminis- 


Use of own, See Mileage, travel by privately 
owned automobile. 
VESSELS: 
Transportation. See Transportation, vessels. 
VETERANS’ ADMINISTRATION: 
Adjusted compensation: 
Adjusted service certificates: 
Duplicate certifications for payment— 
where check, issued on application of 
colored veteran in payment of ad- 


tration, without fault or negilgence on 
part of veteran, made settlement on 
his adjusted service certificate in favor 
of designated beneficiary, who is 
neither his legal nor common-law wife, 
charge against veteran’s certificate 
may be removed and settlement made 
with veteran accordingly. 16 Comp. 
Gen. 371; id, 984, distinguished 
Payment of reclaimed amount of forged 


justed service bonds, was delivered to 
and negotiated by white person of 
same name and charge raised against 
negotiator and postmaster, who made 
wrongful delivery, payment to right- 
ful payee unauthorized until recovery 
is had, as Vet. Adm. may not recon- 
sider same application for certifying to 

Treasury for duplicate payment on the 

cancelled adjusted service certificate. 

A-84421, Mar. 19, 1937, distinguished - 

Indemnity bond liability: 

Surety on bond to secure Gov’t against 
loss through issuance of duplicate 
adjusted service certificate on claim 
of loss of original not liable for loss 
on original certificate because of its 
fraudulent hypothecation prior to 
approval of bond where Govt. was 
on notice of existence of original at 
time of bond execution, but surety’s 
liability for loss after bond approval 
is not removed because of statutory 
prohibition against recoupment of 
loss from veteran-principal’s adjusted 


Where terms and conditions of stand- 
ard indemnity bond required by 
Veteran’s Administration in connec- 
tion with issuance of duplicate ad- 
justed service certificate are such as 
to provide against Government loss 
on original certificate only, the 
sureties are not liable for loss on a 
duplicate certificate erroneously is- 
sued to a veteran other than the 
veteran to whom the original was 


check—where check in payment of 
record beneficiary of veteran’s ad- 
justed service certificate was nego- 
tiated without knowledge or consent 
of payee by another alleging to be 
veteran’s common-law wife and claim- 
ing as substituted beneficiary because 
of alleged oral declarations of veteran, 
amount recovered from indorsers may 
be paid to record beneficiary whose 
right thereto could be lost only by 
change of beneficiary made in accord- 
ance with law and regulations or by 
clear expression in writing by veteran. 


Loans: 
Disbursing officer’s liability—where 


after loan to veteran on duplicate 
adjusted service certificate, another 
check making loan on original certi- 
ficate under Emergency Adjusted 
Compensation Act, I931, was ad- 
mittedly issued on other than applica- 
tion of veteran or “his promissory 
note’’ as required by sec. 502 of World 
War Adjusted Compensation Act, as 
amended, and there is doubt whether 
recovery may be had from indorsers, 
voucher involved must be disallowed 
in disbursing officer’s accounts and 
recovery had from him or his surety 
for amount of illegal payment. 


Forgeries: 


Veteran’s liability—where duplicate 
adjusted service certificate was is- 
sued on basis of veteran’s affidavit 
that original was lost and furnishing 
of indemnity bond, and fraudulent 
loan on original certificate was made 
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Loans—C ontinued. 

Forgeries—C ontinued. 
possible by veteran’s voluntary 
delivery of certificate to person ap- 
parently identified as beneficiary 
named therein and by his failure to 
make inquiry concerning certificate 
until five years after such delivery, 
veteran was not acting in good faith 
in applying for duplicate certificate 
and matter may be ‘adjusted by 
charging fraudulent loan against 
certificate of veteran rather than by 
reclamation proceedings --........... 
Where veteran’s wife delivered his 
adjusted service certificate to another 
who obtained loan thereon by forg- 
ing veteran’s name, and wife assisted 
forger in procuring loan and partic- 
ipated in proceeds, and veteran was 
aware of relationship between wife 
and forger, Government not obli- 
gated to bear loss complained of 
by veteran, partivu!arly where he 
delayed more than six years in de- 
manding duplicate certificate and 
he and his wife are now living to- 
gether, and charge against veteran’s 
certificate should stand, no reclama- 
tion proceedings being required on 
SURGE POC Bic ccicvcdéivescucuve 
Incompetents—reimbursement of banks 
during pendency of court suit—pay- 
ment by Veterans’ Administration 
to bank in connection with loan made 
by the bank direct to an incompetent 
veteran on security of his adjusted 
service certificate, is unauthorized 
pending outcome of suit by guardian 
of veteran for replevin of certificate, 
which may require determination by 
court as to legality of loan, notwith- 
standing loan was made under cir- 
cumstances which would not otherwise 
require denial of reimbursement of 
lending bank under general rule of 
constructive notice of court judgment 
COIs 5 onsdb cnc didibichitncue 
Indemnity bond Hability—demand upon 
surety for payment under bond to 
indemnify Govt. against loss from is- 
suance of duplicate adjusted service 
certificate should not be delayed 
because of anticipated liquidation by 
accruals of disability compensation 


Interest: 

Centralization of lending activities— 
interest on loans on veterans’ ad- 
justed service certificates at regional 
offices or other field stations, which 
loans become new loans because of 
failure of payment at end of loan 

year, is determined by Fed. Res. 
Dist. in which loans originally made, 
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Interest—Continued. 
notwithstanding lending activities 
transferred to Veterans’ Adminis- 
tration central office...............-. 
Sec. 2, Adjusted Compensation Pay- 
ment Act, 1936, providing for can- 
cellation of unpaid interest accrued 
subsequent to Sept. 30, 1931, on 
adjusted service certificate loans, 
not effective to stop running of 
interest on unlawful or excess loans 
for which veterans have executed 
notes bearing interest but for which 
Govt. has no security............... 
Where remittance by veteran, in con- 
nection with loan on adjusted service 
certificate, was prior to Adjusted 
Compensation Payment Act, 1936, 
and after Sept. 30, 1931, and was cred- 
ited to unpaid interest for periods 
before and after Sept. 30, 1931, before 
application of balance to principal of 
outstanding loan, pursuant to regu- 
lations then current, interest on loan 
for period after Sept. 30, 1931, must 
be regarded as paid prior to date of 
said act, and as act does not author- 
ize refund of interest on loan covering 
period after Sept. 30, 1931, which 
was paid prior to date of act, ad- 
ministrative disallowing of veteran’s 
claim therefor was correct......... -- 


Insurance: 
Attorneys’ fees: 


Assignments—no objection to assign- 
ments of attorney’s fees allowed by 
courts in connection with War Risk 
Insurance litigation pursuant to sec. 
19, Title I, World War Vets.’ Act, as 
amended, if determined by Adminis- 
trator necessary to effectuate purposes 
of insurance statute, notwithstanding 
doubt such determination would be 
conclusive under Administrator’s stat- 
utory determination authority _...._.- 

Payments to beneficiaries—where in 
connection with suit by veteran for 
permanent total disability benefits 
under war risk insurance contract 
pursuant to sec. 19, World War 
Veterans’ Act, 1924, as amended, 
judgment allowed attorneys’ fees of 
“ten per centum of all future install- 
ments paid to the plaintiff because 
of and as a result of this judgment”’, 
General Accounting Office may not 
approve proposed payments of at- 
torneys’ fees on installments of insur- 
ance due death beneficiary after death 
of insured, said installments being 
due not because of judgment as in cases 
where suit is to establish validity, etc., 
of insurance, but because of policy’s 
terms and death of insured. .......... 
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Statutory limitations—sec. 500, World 
War Veterans’ Act, as amended by 
act, Mar. 4, 1925, limiting attorneys’ 
fees in suits under sec. 19 of act to 
“not to exceed ten per centum of the 
amount recovered,” does not require 
that in event of more than one suit, 
total attorneys’ fees may not exceed 
ten percent of amount of insurance 
awarded in first suit 


Jurisdiction—insurance judgment pay- 
ments—propriety of payments of war risk 
insurance or attorneys’ fees proposed by 
Veterans’ Adm. in connection with judg- 
ments against U. 8. in suits on war risk 
insurance contracts filed pursuant to sec. 
19, World War Veterans’ Act, 1924, as 
amended, is not within exclusive jurisdic- 
tion conferred upon Adm. of Veterans’ 
Affairs by sec. 5 of said act as amended, 
and accordingly General Accounting 
Office will continue to determine whether 
such payments, made or proposed, are in 
accordance with terms of court judgments_ 


Veterans’ benefits—parental line determina- 
tions—establishment of general rule for 
recognition of parent beneficiaries of com- 
pensation, pension, insurance, or adjusted 
compensation benefits conferred under 
laws administered by Veterans’ Admin- 
istration, although contrary to long-estab- 
lished procedure as to certain of these 
benefits, is for consideration of Adminis- 
trator, but G. A. O. does not agree to 
change in long-existing rule applicable to 
adjusted compensation dependency bene- 
fits, regardless of action taken as to other 


VOLUNTARY SERVICES: 

Contract deliveries—where contract for pur- 
chase of trucks provided for inspection, 
acceptance, and delivery f. 0. b. contractor’s 
“assembly plants on Government Bill of 
Lading only,” mere furnishing to contrac- 
tor of Government bill of lading showing 
route and means of shipment does not au- 
thorize reimbursement to-contractor for 
expense in voluntarily delivering trucks 


VOUCHERS: 

Alterations—telegram billings—amounts 
claimed for telegraph services may be 
administratively inereased by difference 
between Government rate billed and com- 
mercial rate for personal messages where 
collection at commercial rate, plus tax, has 
been made from individual who benefitted 
from services, provided voucher shows 
full cost at commercial rates is being 
charged to special deposit account eredited 
with the collection. 9 Comp. Gen. 251, 
prohibiting, generally, increasing amounts 
claimed, and which is for application where 
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telegraph charges are for payment from 
appropriated moneys, distinguished 

Certification. See, also, Certificates, vouch- 
ere. 

Oaths. See Oaths. 

Signdtures. See Signatures. 

WAGES: 

See Contracts, increased costs, wages; Con- 
tracts, wage stipulations. 

WAIVERS: 

Liquidated damages—Government officers’ 
authority—where contract expressly pro- 
vides for payment to U. S. of liquidated 
damages for delay in performance not excus- 
able under contract, right to liquidated 
damages accrues to U. 8. by reason of delay 
and- no officer of Govt. has authority to 
waive provision of contract or remit liqui- 
dated damages accruing thereunder 

Regulations. See Regulations, waivers. 

WALSH-HEALEY ACT: 

See Contracts, labor, etc., stipulations. 

WAR MINERALS RELIEF ACT: 

Claims time limitation—payment of award 
under act, June 30, 1986, amending War 
Minerals Relief Act, forbidden in absence 
of proof proper claim was presented to 
Secy. of Interior within six,months after 
approval of act 

Claims under power of attorney of defunct 
corporations—irrevocable power of attor- 
ney, coupled with an interest and executed 
by defanct State corporation, may not be 
made basis for payment of claim against 
United States under act, June 30, 1936, 
amending War Minerals Relief Act, power 
of attorney being void under both State 


1119 


Supporting data requirements: 
Counter-entry items—character of infor- 
mation required to explain counter- 
entries in covering warrants forwarded 
to G; A. O. for countersignature which 
have effect of reducing amounts previ- 
ously covered into Treasury, or amounts 
proposed to be covered, must depend 
upon character and nature of particular 


Duty- committed to Comptroller General 
under statutory requirement that all 
warrants be countersigned in G. A. O. 
requires more than mere perfunctory 
performance, and countersignature not 
authorized in absence of such evidence 
as law requires, or as essential to proper 
determination respecting any item or 
statement in document requiring coun- 


ipal supply safe—contract for bottled 
drinking water not authorized where pub- 
lic water of locality is safe for drinking 
purposes notwithstanding alleged umpal- 
atability, ete. 
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WORDS AND PHRASES: 
“Allegiance’—the word “allegiance” as 
used in Sec. 5, Treasury-Post Office Appro- 
priation Act for 1939, prohibiting compen- 
sation to aliens, means absolute and per- 
manent allegiance to United States as dis- 
tinguished from qualified and temporary 


“Before’—word ‘‘before”’ in jurat of officer 
administering oath to travel expense 
vouchers means “in the presence or sight 
“Break in service’: 
Non-work days intervening between sepa- 
ration from one agency and appointment 

in another are not “break in service” 


permanent position in one Govt. agency 
and appointment to permanent position 
in another, during which employee is in 
neither duty nor leave status, is break 
in service within leave regulations au- 
thorizing transfers of leave credits only 
upon transfers or reappointments ‘“‘with- 
out break in serviee,” notwithstanding 
most—or all—of such interval spent 
traveling from old to new place of em- 
ployment. 16 Comp. Gen, 212, distin- 


Where, prior to Jan. 1, 1938, employee was 
in neither duty nor leave status on Mon- 
day—a work day—intervening between 
termination in one agency and appoint- 
ment in another, there is no authority 
te restore him to rolls of agency from 
which separated for that day to grant 
him leave of absence with pay, or, for 
transfer of leave credit, there not having 
been a transfer ‘‘without break in serv- 
ice.” (See, also, “break in service” as 
defined in secs. 6 and 9 of the annual and 
sick leave regulations effective Jan. 1, 


“Checks drawn on Treasurer of the United 
States” —checks drawn by clerk of U. 8. 
court on funds paid into court registry and 
deposited with U. 8. Treasurer are checks 
drawn on said Treasurer within require- 
ment in act, June 26, 1934, that amounts of 
checks drawn on Treasurer, outstanding 
and unpaid more than one full fiscal year 
following fiscal year in which drawn, shall 
be transferred to “Outstanding Liabili- 


“Civilian employees of the United States” — 
enrollees of C. C. C. established by act, 
June 28, 1937, not civilian employees of 
U.S. within annual and sick leave statutes, 
lee: 6 TO ein icndenitinndinnioincell > 

‘Commercial freight rates’’—where bids are 
requested f. o. b. shipping point and f. 0. b. 
destination, with shipment on Govt. bills 
of lading and contract price deduction of 
cost of transportation at commercial freight 
zates where bids are f. o. b. destination, 
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414 


271 


357 


351 


freight deductions involved are not limited 
to regular commercial railroad freight rates 
to exclusion of published ‘rates for other 
available cheaper methods of commercial 
freight transportation, such as the Univer- 
sal or National Carloading and Distrib- 
uting Corporation. 17 Comp. Gen. 871 
distinguished. Substitute specification 
clause suggested in interest of clarification 
for bid evaluation and freight deduction 
“Days’’—as used in the annual and sick leave 
acts of Mar. 14, 1936, means calendar days, 
and not work days.................--...- 
“Deed”’—is a technical term and, in absence 
of descriptive or qualifying words, when 
used in connection with transfer of realty, 
generally may be accepted as evidence of 
voluntary conveyance of estate not less 


“Department”—Civilian Conservation 
Corps created by act, June 28, 1937, is a 
department within meaning of Classifica- 


“Departmental service’—determination as 
to departmental or field service depends 
upon work performed, whether local, or of 
& general supervisory and administrative 
nature, and not upon place or city in which 
office involved is located.................. 

“Discharge”—discharge of flying cadet of 
Army in order to continue service in differ- 
ent capacity pursuant to agreement on en- 
listment, not discharge within act, Sept. 





Page 


578 


22, 1922, authorizing payment of travel © 


allowance from place of discharge to place 
of acceptance to enlisted men “discharged 


“Discontinuance”—election to receive dis- 
ability compensation under Employees’ 
Compensation Act instead of annuity 
under Civil Service Retiremeht Act is a 
discontinuance within meaning of sec. 6 of 
latter act whether or not payment of retire- 
ment annuity has actually begun........ 
— generis”’—inapplicability of gen- 

aie agency’—former ©. ©. C., 
created by Executive order under author- 
ity of emergency legislation, -was emer- 
gency agency and employees were emer- 
gency employees, but present Corps 
created for 3 years by act, June 28, 1937, is 
regular independent Govt. establishment, 
and employees (other than enrollees), paid 
under appropriation act, July 1, 1937, are 
not emergency employees within sec. 4, 
annual leave regulations...........-.-..-- 

“Emergency employees:” 

Civilian employees, as distinguished from 
enrollees, of ©. C. C. created by act, 
June 28, 1937, whose compensation is paid 
from funds appropriated for purposes of 
said act, are not emergency employees 
within sec. 4, annual leave regulations, 
notwithstanding life of Corps limited to 


321 


176 


276 
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“Emergency employees’’—Continued. 
three years, and those whose termination 
of employment is not fixed in advance or 
stated in appointment or contract of em- 
ployment are permanent employees for 
leave purposes. 17 Comp. Gen. 179, 

Those whose compensation is paid from 
emergency funds requiring limitation on 
tenure of appointment are emergency 


civilian personnel other than enrollees are 
employees occupying positions within 
meaning of Classification Act 
“Employees appointed for an indefinite 
period” —employees (other than enrollees) 
of O. OC. C. created for 3 years by act, June 
28, 1937, are not “employees appointed for 
an indefinite period” within sec. 4, annual 


“Employees of the United States’—needy 
college students employed during summer 
vacation months in various professions, 
ete., in C. OC. OC. not “employees of the 
United States” under annual and sick 
leave acts of Mar. 14, 1936, or “employees” 
occupying “positions” within intent of 


“Expenses”’—prohibition in Emergency Re- 
lief Appropriation Act of 1936 against use 
of funds for payment of “salary or expenses 
of any person who is a candidate for any 


State, district, county or municipal office 
* * ©, applies to any expenses incurred 
while performing any personal service for 
payment of which the relief funds are avail- 


partmental or field service depends upon 
work performed, whether local, or of a gen- 
eral supervisory and administrative nature 
and not upon place or city in which office 


as used in Govt. Travel Reg. means lowest 
first-class accommodation in a stateroom... 
“Government positions” —positions in laun- 
dry of U. 8. Naval Academy, paid from 
“laundry fund” created by deductions 
from pay or allowances of midshipmen, are 


“Head of department or establishment”— 
as act, Apr. 26, 1937, establishing National 
Bituminous Coal Commission “in the 
Department of the Interior’, does not 
make Commission subject to administra- 
tive control of Secy. of Int., Chairman is 
head of establishment within sec. 2, act, 
May 14, 1937, providing for expenses of 
travel of civilian employees upon transfer 
of official station when authorized by head 


of department or establishment concerned. 393 


“In line of duty’’—discussed and construed 
in connection with staiutes authorizing 
medical treatment for military, ete., per- 


“Tn the military service’’—act, Mar. 4, 1921, 
providing for reimbursement for private 
property lost, damaged, or destroyed in 
military service, does not authorize reim- 
bursement where household goods of offi- 
cers residing in private residences in civil- 
fan community are lost in common catas- 
trophe affecting alike all residents in same 
vicinity, such loss not being “in the 


“Indefinite employee’—Employee em- 
ployed on ‘‘when actually employed” basis 
for period of one month or more, who, al- 
though not continuously employed for 
month at any time, is required to be in 
readiness for call, is ‘indefinite employee” 
within annual and sick leave regulations 
effective Jan. 1, 1938, but unless he served 
continuously for at least one month at some 
time he would never accrue annual or sick 


“Insurance’’—amount paid carrier for Gov- 
ernment shipment consisting of articles of 
peculiar or unusual value, for care com- 
mensurate with real value, is not payment 
of insurance within prohibition of “‘Gov- 
ernment Losses in Shipment Act’’ 

“Item”—word “item” as used in Dept. of 
Commerce contingent expenses appropria- 
tion specifying particular objects of ex- 
penditure and providing for “all other 
necessary miscellaneous items (not exceed- 
ing $50 for any one item),”” means separate 
expense, which in some instances may be 
separate article or May mean each quati- 
tity purchase of a class of articles 

“‘Magazine’—Third Decennial Index to 
Chemical Abstracts is not a newspaper, 
magazine, or periodical within exception 
provided by act, June 12, 1930, from pro- 
hibition in sec. 3648, R. 8., against pay- 
ment from appropriated funds for services 
or supplies in advance of rendition or de- 


“Market price’’—in connection with limita- 
tion on amount ‘expendable in one fiscal 
year for repair of any motor-propelled 
passenger-carrying vehicle, as contained in 
sec, 8, act, May 14, 1937, “market price’”’ is 
price at which vehicles are commonly sold 
to public by regular dealers at or near 


“Meetings”—involves definition of term 
“meetings” as used in Federal Housing 
Administration appropriation for 1938, 
authorizing attendance at conferences, 
etc., otherwise prohibited by sec. 3, act, 
June 26, 1912, and Joint Res., Feb. 2, 1935. 

“Moneys received”—fees and rentals col- 
lected by registers of district land offices on 
licenses and leases authorized by Grazing 
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Act, June 28, 1934, are ‘‘moneys received” 
within sec. 2238, R. 8., 48 U. 8. Code 82, 
for use in computing commissions due reg- 


isters under said section .-................ 


“Moneys received under authority of this 
Act”—as used in secs. 10 and 11, act, June 
28, 1934, relate to collections of fees and 
rents under secs. 3 and 15, and not proceeds 


“Net revenues’—term “net revenues” in 
sec, 33, Bankhead-Jones Farm Tenant Act, 
providing Secy. of Agr. ‘“‘shall pay to the 
county in which any land is held by the 


Secretary under this title, 25 per centum 
of. the net revenues received * * * 
from the use of the land,” has reference to 
gross receipts from rents, concessions, etc., 
incident to use of lands reduced only 
by applicable refunds, adjustments, etc., 
rather than income after deducting ex- 


“New appointment”—reemployment at in- 
crease in salary by War Dept. Engr. Dist. 
to which temporarily assigned, and after 
furlough from prior position, is ‘‘new ap- 
Pointment” prohibiting transportation of 
household goods to new station at Govern- 


“‘Newspaper”’—Thirq Decennial Index to 
Chemical Abstracts is not a newspaper, 
magazine, or periodical within exception 
provided by act, June 12, 1930, from pro- 
hibition in sec. 3648, R. 8., against pay- 
ment from appropriated funds for services 
or supplies in advance of rendition or de- 


“Non-work days established by administra- 
tive order”’— field offices in U. 8., its pos- 
sessions, or foreign countries, may be 
closed on local holidays when Federal work 
may not be properly performed, and such 
days would be ‘‘non-work days established 
by administrative order” within uniform 
‘annual leave regulations and not charge- 
abje as annual leave, notwithstanding no 
administrative discretion to excuse field 
employees from duty without charging 
annus] leave solely on ground that days of 
absence are local holidays_.........-.-.--- 
“Officers and employees”—employees in 
laundry of U. 8. Naval Academy, paid 
from “laundry fund” created by deduc- 
tions from pay or allowances of midship- 
men, are Government employees. -........ 
“Per diem employees”—although schedule 
of wages pursuant to which employees in 
several trades and crafts or similar occupa- 
tions are paid measures compensation on 
hourly basis, employees are nevertheless 
per diem employees within holiday stat- 
utes, and rules stated thereunder, if ap- 
pointed or employed for substantially con- 
tinuous period and required to work cer- 
tain number of hours per day.........--... 
“Periodicals:’’ 

Safety pamphlets and posters are not peri- 
odicals within sec. 5, act, Mar. 4, 1915, 





768 


786 


445 


‘*Periodicals’’—Continued. 


authorizing advance payment for sub- 


“Standard Corporation Records” is a 
Periodical to be used as book of reference 
within. exception in act, June 12, 1930, 
from prohibition in sec. 3648, R. 8., 
against advance payments.............. 

“Third Decennia] Index to Chemical Ab- 
stracts” is not a newspaper, Magazine or 
periodical within exception provided by 
act, June 12, 1930, from prohibition in 
sec. 3648, R. S., against payment from 
appropriated funds for services or sup- 
plies in advance of rendition or delivery- 


“Permanent employees:” 


Civilian employees, as distinguished from 
enrollees, of ©. C. C. created by act, 
June 28, 1937, whose compensation is 
paid from funds appropriated for pur- 
poses.of said act, are not emergency em- 
ployees within sec. 4, annual leave regu- 
lations, notwithstanding life of Corps 
limited to three years, and those whose 
termination of employment is not fixed 
in advance or stated in appointment or 
contract of employment are permanent 
employees for leave purposes. 17 Comp. 
Gen. 179, amplified_.................... 

Employee separated from permanent posi- 
tion in one agency and given appoint- 
ment in another, effective after two non- 
work days intervened, pending rein- 
statement in permanent classified status, 
entitled as permanent employee for leave 
purposes to transfer of sick leave credit 
earned in position from which separated, 
provided termination date of appoint- 
ment not fixed therein, there having 
been no break in service within Uniform 
Leave Regulations because of interven- 
ing non-work days, but if termination 
date of appointment fixed therein at 
date not to exceed six months after date 
thereof, employee would be temporary 
for leave purposes and transfer of sick 
leave credit not authorized.._-......... 


“Permanent positions’’—permanent or tem- 


porary character of position under sec. 6, 
Uniform Annual Leave Regulations, effec- 
tive Jan. 1, 1038, relative to transfer of 
annual leave, is determined by status of 
employee appointed to occupy same, and 
term of appointment determines em- 
ployee’s status under definitions of tempo- 
rary and permanent employees in regula- 


“Person accountable for public moneys”— 


employee who fails to account for U. 8. 
moneys collected is “person accountable 
for public moneys” within sec. 3624, R. 8... 


“Positions:” 


Civilian Conservation Corps civilian per- 
sonnel other than enrollees are employees 
occupying positions within meaning of 
EE BE i cctcanwuncuduconces 
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“Positions” —Continued. electrical demonstration materials in auto- 
Needy college students employed during mobile of employee of Rural Elec. Adm. 
summer vacation months in various pro- in travel status, for demonstration purposes 


fessions, etc., in C. C. OC. not “employees 
of the United States” under annual and 
sick leave acts of Mar. 14, 1936, or ‘‘em- 
ployees” occupying “positions” within 


not “shipment” within Govt. Losses in 
Shipment Act, July 8, 1937, providing for 
insurance of valuables in shipment under 
certain circumstances and conditions, al- 


intent of Classification Act 904 
‘*Privately-owned conveyance’’—travel by 
bus on regularly established line is high- 
way travel by “privately owned convey- 
ance’”’ within Army Regulations for mile- 


though articles appear to constitute ‘‘valu- 


“Substantial period of time’’—one week’s 
temporary duty in country other than 
that of regular station is “‘substantial period 

110 of time” within term as used in 16 Comp. 
“Production”—as used in Navy domestic Gen. 156 and prior decisions for exchange 
fuel oil purchase requirement act, Apr. 27, 
1937, means taking from land of crude 
Petroleum as well as later processing into 
fuel oil, ete 253 
“Public building”’—Govt. contract for alter- 


“Temporary employees’’—employee sep- 
parated from permanent position in one 
agency and given appointment in another, 
effective after two non-work days inter- 


ation of leased building is contract for 
alteration of public building requiring 
contractor’s compliance with sec. 3, Title 
Ili, act, Mar. 3, 1933, act, Aug. 30, 1935, 
and applicable regulations issued under 
sec. 2, act, June 13, 1934, but applicability 
of sec. 1 of latter act relative to fines, etc., 
for violation thereof, not matter for deter- 
mination by this office 
“Public funds:” 
Funds of Alaska Rural Rehabilitation 
Corporation need no longer be considered 


Naval Academy “laundry fund” created 
by deductions from pay or allowances of 
midshipmen, although deposited in 
private bank instead of in Treasury in 
supplement of direct appropriation for 
laundry, is subject to Government con- 
trol and is an accountable fund 

“Public work”—contracts for repair of shoes 

and laundry service, not being for public 

work requiring construction, such as build- 
ing, ship, or levee, are not contracts ‘‘for the 
construction, alteration, or repair of any 
public building or public work of the 

United States” within act, Aug. 24, 1935.. 

“‘Salary’’—prohibition in Emergency Re- 

lief Appropriation Act of 1936 against use 

of funds for payment of “salary or expenses 
of any person who is a candidate for any 

State, district, county or municipal office 

* * **, applies to any remuneration for 

services rendered, including security wages 

of W. P. A. workers, and prohibits pay- 
ment of the security wage to candidate for 
office of municipal street commissioner-... 

“Service”’—availability for duty, upon call 

by Government, of professional, scientific, 

etc., personnel also engaged in private or 
commercial pursuits, constitutes ‘‘service”’ 
the evaluation of which is administrative 
responsibility and may be included in de- 
termining annual salary rate of such part 


“Shipment”’—transportation of dioramas, 
projectors, photographic equipment and 


vened, pending reinstatement in perma- 
nent classified status, entitled as perma- 
nent employee for leave purposes to transfer 
of sick leave credit earned in position from 
which separated, provided termination 
date of appointment not fixed therein, 
there having been no break in service with- 
in Uniform Leave Regulations because of 
intervening non-work days, but if termi- 
nation date of appointment fixed -therein 
at date not to exceed six months after date 
thereof, employee would be temporary for 
leave purposes and transfer of sick leave 
credit not authorized 


“Transfer:” 


Change of station in field service of War 
Dept. under same bureau and involving 
payment of compensation from different 
appropriations under control of same 
bureau, when made in interest of Govt. 
may be considered a transfer within an- 
nual statutory provision authorizing 
payment of traveling expenses of em- 
ployees ‘‘on transfer from one official 
station toanother.”” 17 Comp. Gen. 874, 


Term “transfer” in statutes authorizing 
payment of traveling expenses of civilian 
employees ‘‘on transfer from one official 
station to another” under certain condi- 
tions, does not include transfers which 
involve reporting to first duty station 
under a new appointment, or from one 
department to another, but if change of 
station involves no break in service, no 
termination by operation of law, and no 
change in appropriation to be charged, 
such expenses may be paid notwith- 
standing there is involved a change of 
position title, grade or salary rate. 14 
Comp. Gen. 871, distinguished _.......-. 

Transfer or reappointment of employees 
from departmental roll paid from de- 
partmental appropriation, to field roll 
paid from field appropriation, or vice 
versa, is not a transfer from one official 
station to another within meaning of 
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“Transfer”—Continued. furnished, pursuant to court order, to 
annual statutory provision authorizing jurors and bailiffs in such cases 
payment of traveling expenses of em- “Valnables:” 


Ployees ‘‘on transfer from one official 
station to another,” notwithstanding 
duties performed may be similar. 17 
Comp. Gen. 874, amplified 

“Troops of the United States”—members 
of National Guard, being members of 
respective State and territorial organiza- 
tions and not troops of U. 8. within Gen- 
eral Bridge Act, Mar. 23, 1906—unless in 
actual service of U. 8. under authority of 
Ar\. I, sec. 8, par. 15 of Constitution—tolls 
charyed for use of bridges constructed un- 
der act, in traveling to and from camps of 
instruction under National Defense Act, 
are payable from Federal appropriations 


“U. 8. medical officer”—act’g. asst. surgeon, 
Public Health Service, whose appointment 
or contract of employment is unlimited 
as to service required, whether full or part 
time, and whose compensation is fixed on 
annual, monthly or daily basis, is medical 
officer of U. 8. within sec. 9, Employees’ 
Compensation Act, as amended by sec. 1, 


Transportation of dioramas, projectors, 
photographic equipment and electrical 
demonstration materials in automobile 
of employee of Rural Elec. Adm., in 
travel status, for demonstration purposes, 
not “shipment” within Govt. Losses 
in Shipment Act, July 8, 1937, providing 
for insurance of valuables in shipment 
under certain circumstances and condi- 
tions, although articles appear to con- 
stitute “valuables” 

True test whether articles are ‘‘valuables”’ 
within “Government Losses in Ship- 
ment Act” is whether they are of, or, 
similar to, a class or representative of 
value which it has been practice, of U. 8. 
prior to act, to insure, and not whether 
they are of, or similar to, any of several 
classes of articles enumerated in statute. 


“Value”’—as used in passenger-carrying 


motor vehicle purchase price limitation’ 
act, June 23, 1936, means price offered by 
bidder as trade-in value of exchanged 
vehicle and not actual value thereof_.-..-. 


act, June 26, 1926, while entitled to pay WORKS PROGRESS ADMINISTRA- 
as such surgeon, but, if appointment or TION: 


contract of employment limits service re- Employees—disability compensation—while 


quired and compensation is on fee basis, 
he is not such medical officer. 15 Comp. 


“United States cases’’—svits, involving war 
risk insurance, authorized against U. 8. 
under sec. 19, World War Veterans’ Act, 
as amended by sec. 4, act, July 3, 1930, and 
not “in the nature of a bill of interpleader” 
by U. 8. to settle disputes as to persons en- 
titled to payment under war risk insurance 
contract, are ‘‘United States cases’’ within 
appro. “Salaries and Expenses of Bailiffs, 
and so forth’’ as made by act, Jane 16, 
1937, and payment is authorized for meals 


there is no authority in G. A. O. to question 
general determination of Employees’ Com- 
pensation Commission as to when dis- 
ability compensation payments are to 
commence in case of injured security wage 
workers, nevertheless there will be re- 
quired such evidence as is necessary to 
proper audit and determination that pay- 
ments made are not in violation of statu- 
tory inhibition against payment of such 
compensation during first three days of 








